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MASTER DEED

VILLAGEWOOD PLACE CONDOMINTIUM

(Act 5%, Public Acts of 12318, As Amended

THIS MASTER DEED is made and executed on this ‘7f“day of July, 2003,
by Village Wood Properties, L.L.C., a Michigan limited liability company,
hereinafter referred tc as the "Develcoper”, whose office is situated at 23965
Novi Road, Suite 120, Novi, Michigan 48375, in pursuwance of the provisions of
the Michigan Condominium Act as amended (being Act 55 of the Public Acts of
1978, as amended), hereinafter referred to as the "Act",

WITNESSETH: §oed

WHEREAS, the Developer is the owner of certain real property located

~in the City of Novi, County of Oakland, Michigan, and more particularly
described as follows:

A part of the South%iigwgigwgiﬁﬁﬁciignh25%%§£EL_§§§ngi§y of Novi,
Cakland County, Michigan; more particularly described &8 commencing
at the East 1/4 corner of sgaid Section 25; thence S00°29'17"K ag
measured {platted as Due South), 383.30 feet platted and measured,
along the East line of said Section 25 and the centerline of Haggerty
Road; thence 889°07'01"W ag measured (platted ag Due West}, 60.00
feet platted and measured to a point on the Westerly right-of-way of
said Haggerty Road and the Point of Beginning; thence S$89°07'01"W as
meagured {platted as Due West), 622.30 feet platted angd measured;
thence NOCO°21'43"W as measured (platted as NOG®C8'00"E), 191.30 feet
platted and measured; thence N832°07'0L"E as measured (platted as Due
East), 621.88 feet as measured (621 .54 feet asg platted), toc the West
right-of-way of said Haggerty Road; thence S00°2%5'17"R as measured
{(platted as Due South), 191.30 feet platted and measured along the
West right-of-way of said Haggerty Road tec the Point of Beginning.
Containing 2.73 acres of land more or less. Together with and
subiect to easements and restrictions of record, if any;

WHEREAS, the Developer desires, by recording this Master Deed,
together with the Condominium By-Laws attached hereto as Exhibit "an and

Tax Code #: 50-22-25-426-070
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together with the Condominium Subdivision Plan attached hereto as Exhibit
"B" (both of which are hereby incorporated by reference and made a.part
hereof), to establish the real property, together with the improvements
located and to be located thereon and the appurtenances thereto, as a
Condominium under the provisions of the Act:

NOW, THEREFORE, the Developer does, upon the recording hereof,
establish Villagewood Place Condominium as a Condominium under the Act and
does declare that Villagewood Place Condominium (hereinafter referred to as
the "Condominium"} shall, after such establishment, be held, conveyed,
mortgaged, encumbered, leased, rented, occupied, improved, or in any other
manner utilized subject to the provisions of the Act and to the covenants,
conditions, restrictions, uses, limitationg, and affirmative okbligations
set forth in this Master Deed and Exhibits "A" and "B" hereto, all of which
shall be deemed to run with the land and shall be a burden and a benefit to
the Developer, its successors and assigns, and any persons acquiring or
owning an interest in the said real property, their grantees, successors,
heirs, personal representatives, and assigns. In furtherance of the
establishment of said Condominium, it is provided as follows:

ARTICLE I
DEFINITIONS

Certain terms are utilized not only in this Master Deed and Exhibits
"A" and "B" hereto, but are or may be used in various other instruments
such as, by way of example and not in limitation, the Articles of
Incorporation and corporate By-Laws and Rules and Regulations of the
Villagewood Place Condominium Association, a Michigan non-profit
corporation, and deeds, mortgages, liens, land contracts, easements, and
other instruments affecting the establishment of or transfer of interests
in Villagewood Place Condominium as a condominium. Wherever used in such
documents or any other pertinent instruments, the terms set forth below
shall be defined as follows:

{1) The "Act" means the Michigan Condominium Act, being Act 59
of the Public Acts of 1878, as amended.

{2) "Agsgociation® means = Villagewood Place Condominium
Association, the non-profit corporation organized under Michigan law
of which all co-owners shall be members, which corporation shall
administer, operate, manage, and maintain the Condominium. Any action
regquired of or permitted to the Association shall be exercisable by
its Board of Directors unless specifically reserved to its members by
the Condominium documents or the laws of the State of Michigan.

(3} "Association By-Laws" means the corporate By-Laws of
vVillagewood Place Condominium Association, the Michigan non-profit
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corporation organized to manage, maintain and administer the
Condominium. :

(4) *Common elements", where used without modification, shall
mean both the general and limited common elements described in Article
IV hereof.

{5) "Condominium By-Laws" means Exhibit "A® hereto, being the
By~Laws setting forth the substantive rights and obligations of the
co-owners and required by Section 3{8) of the Act to be recorded as
part of the Master Deed.

{6) “Condominium documents® wherever used means and includes
this Master Deed and Exhibitg "av and "B" hereto, the Articles of
Incorporation, the By-Laws, and the Rules and Regulations, if any, of
the Association.

(7} "Condominium" means and includes the land and the buildings,
all improvements and structures thereon, and all easements, rights and
appurtenances belonging to Villagewood Place Condominium as a
condominium project established 1in conformity with the provisions of
the aAct.

(8) "Condominium Subdivision Plan" means Exhibit "B" hereto.

(9) “"Conversion and sales period" means, for the purposes of the
Condominium documents and the rights reserved to the Developer
thereunder, the period commencing with the recording of the Master
Peed and continuing as long as the Developer owns any unit which it
offers for sale.

(10) "Co-owner" means a person, firm, corporation, partnership,
associlation, trust, or other legal entity or any combination therecf
who or which owns one or more units in the Condominium. -The term
"owner", wherever used, shall be synonymous with the term "co-owner®.
"Co-owner" shall also include a land contract vendee, and both the
land contract vendor and vendee shall have Joint and "several
responsibility for assessments by the Association.

{11) "Developer" means Village wWood Properties, "L.L.C., a
Michigan limited liability company, which has made and executed this
Master Deed, and its successors and assigns,

(l2) "First annual meeting" means the initial meeting at which
nondeveloper co-owners are permitted to vote for the election of all
Directors and upon all other matie which properly may be brought
before the meeting. Such meeting Y )-tEy be held at any time, in the
Developer's sole discretion, after £ifty percent (50%) of the units
" must be held within (a) £ifty-

e
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four (54) months from the date of the first unit conveyance, O (b)
one hundred twenty (120) days after seventy-five percent (75%) of all
units which may be created are sold, whichever cccurs first. :

(13) "Mortgagee® means the individual, financial institution,
corporation, partnership, or other entity holding a first mortgage on
an individual condominium unit in Villagewood Place Condominium.

(14) "Transitional control date" means the date on which a Board
of Directors of the Association takes office pursuant to an election
in which the votes which may be cast by eligible c¢o-owners
unaffiliated with the Developer exceed the votes which may be cast by
the Developer.

Q&gf imit* means the enclosed space constituting a single
compléte condominium unit in villagewood Place Condominium, as such
space may be described in Exhibit "B" hereto.

R

Whenever any reference herein is made to one gender, the same shall include
a reference to any and all genders where the same would be appropriate;
similarly, whenever a reference is made herein to the singular, a reference
shall also be included to the plural where the same would be appropriate.

ARTICLE II
TITLE OF CONDOMINIUM

The Condominium shall be known as Villagewood Place Condominium,
Dakland County Condominium Subdivision Plan No.&ﬁ%@E . The architectural
plans for the Condominium were approved by the City of Novi, Oakland
County, State of Michigan, when the building was constructed in 1983. The
Condominium ig established in accordance with the Act.

ARTICLE IIT
NATURE OF CONDOMINIUM

(1) The buildings and units contained in the Condominium,
including the number, boundaries, dimensions and area of each
condominium unit therein, are set forth completely in the Condominium
Subdivision Plan attached as Exhibit "B" hereto. The buildings
contain individual units for residential purposes and each unit is
capable of individual wutilization on account of having 1its own
entrance from and exit to a common element of the Condominium.

(2) Each co-owner in the Condominium shall have an exclusive
right to his condominium unit and shall have undivided and inseparable
rights to share with other co-owners the common elements of the
Condominium as are designated by this Master Deed.

&
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(3) No co-owner shall use his condominium unit or the COmmMon
elements in any manner inconsistent with the purposes of the
Condominium or in any manner which will interfere with or impair the
rights of any other co-owner in the use and enjoyment of his
condominium unit or the common elements.

ARTICLE 1V
COMMON ELEMENTS

The common elements of the Condominium described in Exhikit *B*

attached hereto and the respective responsibilities for the maintenance,
decoration, repair, or replacement therecf are as folliows:

(1) The general common elements are:

@af“ The land described in page one hereof, including
driveways, sidewalks and visitor parking spaces;

e
@5(1 The electrical wiring network throughout the

Condominium up to, but not including, the electric meter for each
unit;

(eff/;he natural gas line network throughout the Condominium
up to, but not including, the gas meter for each unit;

L) The telephone, telecommunication and television wiring
networks throughout the Condominium up to, but not including,
connections to provide service to individual units;

(&% The plumbing network throughout the Condominium,
including that contained within unit walls, up to but not
including the point of connection with plumbing fixtures within
any unit;

P géﬁ/ The sanitary sewer system and storm drainage system

M%é;éluéing sump pumps)} throughout the Condominium up to but not

including the point of connection with plumbing fixtures within
any unit; '

(g7 Foundations, supporting columng, unit perimeter walls
(including windows, doors and heating ducts therein), roofs,
ceilings, floor construction between wunit levels, basement
floors, and chimneys;

LH{I Such other elements of the Condominium not herein

designated as general or limited common elements which are not
enclosed within the boundaries of a unit and which are intended

-k
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for common use or necessary to the existence, upkeep and . safety
of the Condominium. 2

&%%/yEasements for all of the aforementioned utility systems
that are provided by or for the benefit of third parties are
hereby dedicated to them for that purpose in the locations as set
forth in Exhibit "B hereto.

Some or all of the utility lines (inciuding mains and service leads) and
equipment described in Article IV, paragraphs (1) (b), (c¢), (d), (&), and
(f) may be owned by the local municipal authority or by the company that is
providing the pertinent utility service. Accordingly, such utility lines
and equipment shall be general commeon elements only to the extent of the
co-owners' interest therein, and the Developer makes no warranty whatever
with respect to the nature or extent of such interest, 1f any.

J—
{2 Z%he limited common elements ar;Z::}

t#4) Each individual entry deck, planter box and individual
sidewalk in the Condominium is restricted in use to the
co-owner (s} of the unit{s) which opens into such entry deck and
sidewalk, as shown on Exhibit *B" hereto.

() Each individual patio in the Condominium is restricted
in use to the co-owner of the unit which opens into such patio as
shown on Exhibit "B" hereto.

{ Each individual exterior air conditioning unit and the
concrete pad upon which it sits shall be restricted in use to the
co-owner of the unit to which it is connected.

{ The interior surfaces of unit peérimeter walls
(including windows and doors therein), ceilings and floors
contained within a unit shall be subject to the exclusive use and
enjoyment of the co-owner of such unit.

{3) The respective regponsibilities for the ~ insurance,
maintenance, decoration, repair, and replacement of the , common
elements are as follows:

{ﬁf/ The cost of insurance, maintenance, repair, and
replacement of the limited common elements described in Article
IV, paragraph (2) {¢) above _shall be borne by the co-owner.of the
unit to  which such.  limited common elements respectively
appertain; provided, however, that any fences betweéﬁ”ﬁﬁfﬁ%s
installed by the Developer or the Asscciation shall Dbe
maintained, repaired and replaced by the Association. Snow
removal from each individual entry deck and individual sidewalk
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is the responsibility of the co-owner of the unit to which such
limited common elements appertain.
s

@57 The cost of maintenance, repair and replacement of the
doors, glass door walls, screens, window glass and that portion
of the window frame attached to the glass referred to in Article
IV, paragraph (1} ({g), and any octher expense nct covered by
ingurance provided by the Association, such as the deductible
amount of the insurance coverage, shall be borne by the co-owner
of the unit in which such general common elements are located.

(@) The cost of insurance, maintenance, repair, and
replacement of all other general and limited common elements
degcribed above shall be borne by the Association unless such
maintenance, repair and replacement is necessitated by co-owner
fault (which shall include actions by guests, agents, invitees,
tenants, family members, or pets), in which case the co-owner at
fault shall bear such costs as exceed any insurance proceeds,
including any deductibkle amount. The costs of decoration, {(but
not repair or replacement except in cases of co-owner fault) of
all surfaces referred to in Articie IV, paragraph (2)(d) shall be
borne by the co-owner of each unit to which such surfaces are
appurtenant.

@@fﬁXThe cost of maintaining, repairing and replacing the
water heater, garage door opener (if any), internal unit
plumbing, individual basement sump pumps, dishwasher,
refrigerator, stove, oven, garbage disposal, heating and air
conditioning equipment, lighting fixtures, and other items
gservicing a unit that are not common elements, whether or not
they are within the unit they service, shall be the sole
responsibility of the co-owner whose unit is serviced by such
items. P

e
-

&é{‘ The individual co-owners shall be responsible for the
cost and installation of bulbs within the light fixtures at the
front -and back of their respective units, although the fixtures

k?pemselves shall be maintained by the Association. '

}/ J%ﬁ' In the event a co-owner fails to maintain, decorate,
repalr or replace any items for which he is responsible, the
Association (and/oxr the Developer during the conversion and sales
period} shall have the right, but nct the obligation, to take
whatever action or actions it deems desirable to so maintain,
decorate, repalr or replace any of such common elements, all at
the expense of the co-owner of the unit. Failure of the
Association {or the Developer) to take any such action shall not
be deemed a waiver of the Association's {(or the Developer's)
right to take any such action at a future time. All costs

T e
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incurred by the Association or the Developer in performing any
responsibilities under this Article IV which are required, in the
first instance to be borne by any co-owner, shall be assessed
against such co-owner and shall be due and pavable with his
monthly assessment next falling due; further, the lien for
nonpayment shall attach as in all cases of regular assessments
and such assessments may be enforced by the use of all means
available to the Association under the condominium documents and
by law for the collection of regular assessments including,
without Ilimitation, legal action, foreclosure of the lien
securing payment and imposition of fines.

ARTICLE V
_UNIT DESCRIPTION AND PE‘RCENTAGE OF VALUE

(ﬁf% Each unit in the Condominium is described in this paragraph
with reference to the Condominium Subdivision Plan of Villagewood
Place Condominium as surveyed by Jesus R. Anayas, P.E., and attached
hereto as Exhibit "B". Each unit shall include: (1) with respect to
each unit basement, all that space contained within the unpainted
surfaces of the basement floor and walls and the uncovered underside
of the first flcor joists, and (2) with respect to the upper floors of
units, all that space contained within the interior finished unpainted
walls and ceilings and from the finished subfloor, all as shown on the
floor plans and sections in Exhibit "B" hereto and delineated with
heavy outlines. All dimensions shown on floor plans in Exhibit "B*
have been physically measured by Jesus R. Anavas, P.E. The
architectural plans and specifications for the Condominium were filed
with the City of Novi when the building was constructed.

ﬁ@ﬁ The percentage of value assigned to each unit shall be
egual. The percentage of value assigned to each unit shall be
determinative of the proportionate share of each respective co-owner
in the common elements, proceeds and expenses of administration and
the value of such co-owner's vote at meetings of the Association. The
total value of the Condominium is 100.

I T s

Ty

~RIGHTS OF MORTGAGEES

-
-

=’

B RIS

Notwithstanding any other provision in this Master Deed or [ the ¢
Condominium By-Laws or any other documents, the following provisions shall,
apply and may not be amended or deleted without the prior written consent

of the holders of first mortgages on at least two-thirds (2/3) o0f the
condominium unit of record:

h»a!
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¢) A first mortgagee, at its reguest, is entitled to written
notification from the Association of any default by the co-owner of
such condominium unit in the performance of such co-owner's
obligations under the Condominium documents which is not cured within
sixty (60), days.

&2{ Any first mortgagee who obtains title to a unit pursuant to
the remedies provided in the mortgage or foreclosure of the mortgage
or deed (or assignment) in lieu of foreclosure shall be exempt from
any "right of first refusal" contained in the Condominium documents
and shall be free to sell or lease such unit without regard to any
such provision. '

{3} Any first mortgagee who obtains title to a unit pursuant to
the remedies provided in the mortgage or foreclosure of the mortgage
or deed (or assignment) in lieu of foreclosure shall not be liable for
such unit's unpaid dues or charges which accrue prior to the
acguisition of title to such unit by the mortgagee. .

{4} Unless at least two-thirds (2/3) of the co-owners and of the
first mortgagees, pursuant to Section 90a of the Act, have given their
prior written approval, the Association shall not be entitled to:

a)/ by act or omission seek to abandon or terminate the
Condominium (in which event 80% of the cd-owners and the first
mortgagees must give their approval); _

(b).- change the pro rata interest or obligations of any
condominium unit for the purpose of (i) levying assessments or
charges or allocating distributions of hazard insurance proceeds
or condemnation awards, or {ii) determining the pro rata share of
ownership of each unit in the common elementg:

(g;% partition or subdivide any condominium unit;

@é;&,by act or omission seek to abandon, partition,
subdivide, encumber, sell, or transfer the common elements. The
granting of easements for public utilities or for other public
purposes consistent with the intended use of the common elements
by the Condominium shall not be deemed a transfer within the
meaning of this clause;

@gi} use hazard insurance proceeds for losses to any
condominium property {(whether to units or to common elements) for
other than the repair, replacement or reconstruction of such

improvements, except as provided by statute in case of
substantial loss to the units and/or common elements of the
Condominium.

~Gm
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%f Each first mortgagee has the right to examine the books and
records of the Assgociation and the Condominium. :

#) No condominium unit owner, or any other party, shall have
priority over any rightse of first mortgagees of condominium units
pursuant to their mortgages in the case of a distribution to
condominium unit owners of insurance proceeds or condemnatiqn awards
for losses to or a taking of condominium units and/or common elements.

e

ol Any agreement for professional management of the condominium
regime or any other contract providing for services which exists
between the Association and the Developer or affiliates of the
Developer is voidable by the Board of Directors of the Association on
the transitional control date or within ninety (90) days thereafter,
and on thirty (30) days' written notice any time thereafter without
cause or/;gyment of a termination fee.

(8{# Notwithstanding anything provided hereinabove to the
contrary, in the event of a vote for an amendment to the condominium
documents, any mortgagee ballots not returned within ninety (90) days
of mailing shall be counted as approval for the change.

ARTICLE VII

e e o L PR
M
KJERMAGE TO CONDOMINIUM |

In the event the Condominium 1is partially or totally damaged or
destroyed or partially taken by eminent domain, the repair, reconstruction
or disposition of the property shall be as provided by the By-Laws attached
hereto ag Exhibit "A".

ARTICLE VIIT
EASEMENTS

In the event any portion of a unit or common element encroaches upon
another unit or common element due to shifting, settling or moving of a
building, or due to survey errors or construction deviations, reciprocal
easements shall exist for the maintenance of such encroachment for so long
as such encroachment exists and for maintenance easements to, through and
over those portions of the land, structure, building, improvements, floors,
and walls (including interior unit floors and walls) contained therein for
the continuing maintenance and repair of all utilities in the Condominium
as originally converted by the Developer and for interior access to water
shut-off wvalves that provide water to the common elements. There shall
exist easements of support with respect to any unit interior wall which
supports a common element. The Board of Directors of the Association may
grant easements over or through or dedicate any porticn of any general
common element of the Condominium for utility, roadway or safety purposes.
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ARTICLE IX
AMENDMENT OR TERMINATION

Except asg provided in preceding paragraphs as set forth above, the
Condominium shall not be terminated or any of the provisions of this Master
Deed or Exhibits attached hereto amended unless done in compliance with the
following provisgsions:

{1) The Condeominium documents may be amended without the consent
of co-owners or mortgagees for any purpose if the amendment does not
materially alter or change the rights of a co-owner or materially
impair the security of a mortgagee, as defined in Section 90a of the
Act, The Developer, for itself and for the Association (acting
through its Board of Directors), hereby expressly reserves the right
to amend the Condominium documents for such a purpose. Amendments
modifying the types and sizes of unsold units and their appurtenant
COMMOn elements, showing minor architectural variances and
modifications to a unit, correcting survey or other errors made in the
Condominium documents, changes required by the City of Novi or any
other public authority having Jjurisdiction over the Condominium,
changes deemed necessary to comply with or include provisions
permitted by the Act, or for the purpose of facilitating mortgage loan
financing for existing or prosgpective co-owners and to enable the
purchase or insurance of such mortgage loans by the Federal Home Loan
Mortgage Corporation, the Federal National Mortgage Association, the
Government National Mortgage Association, the Veterans Administration,
the Department of Housing and Urban Develcopment, or by any other
institutional participant in the secondary mortgage market which
purchaseg or insures mortgages, shall be examples of amendments which
do not materially alter or change the rights of a co-owner or
mortgagee.

(2) TIf there i1s no co-owner other than the Developer, the
Develcper, with the consent of any interested mortgagee, may
unilaterally terminate the Condominium or amend the Master Deed. A
termination or amendment under this section shall become effective
upon the recordation thereof if executed by the Developer.

(3) If there is a co-owner other than the Developer, then the
Condominium shall be terminated only by the agreement of the
Developer, eighty percent (80%) of the unaffiliated co-owners of
condominium units to which all of the votes in the Association
appertain and the mortgagees of two-thirds (2/3) of the first
mortgages covering the condominium units. Any mortgagee ballots not
returned within ninety (90) days of mailing shall be counted as
approval for the termination.

-11-
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(4) Agreement of the reguired majority of co-~owners and
mortgagees to the termination of the Condominium shall be evidenced by
their execution of the termination agreement or of ratifications
thereof, and the termination shall become effective only when the
agreement is so evidenced of record.

(5) Upon recordation of an instrument terminating a Condominium,
the property constituting the Condominium shall be owned by the
co-owners as tenants in common in proportion to their regspective
undivided interests in the common elements immediately before
recordation. As long as the tenancy in common lasts, each co-ocwner or
the helrs, successors or assigns thereof shall have an exclusive right

of occupancy of that portion of the property which formerly
constituted the condominium unit.

(6) Upon recordation of an instrument terminating a Condominium,
any rights the co-owners may have to the assets of the Association
shall be in proportion to their regpective undivided interests in the
commen elements immediately before recordation, except that common

profits shall be distributed in accordance with the Condominium
documents and the Act. :

(7) The Condominium documents may be amended for a proper
purpose, other than as set forth in this Article, even if the
amendment will materially alter or change the rights of the co-owners,
mertgagees or other interested parties, with the prior written consent
of two-thirds (2/3) of the first mortgagees (based upon one (1) vote
for each mortgage owned), but only as is required in accordance with
Section 90a of the aAct, and co-owners of the individual condominium
units. A co-owner's condominium wunit dimensions or appurtenant
limited common elements may not be modified without his consent and
that of his mortgagee. Any mortgagee ballots not returned within
ninety (90) days of mailing shall be counted as approval for the
change. The affirmative vote of two-~thirds (2/3) of co~owners is
considered two-thirds (2/3) of all co-owners entitled to vote as of
the record date for such votes.

(8) A person causing or requesting an amendment to the
Condominium documents shall be responsible for costs and expenses of
the amendment to the Condominium documents except for amendments based
upon a vote of a prescribed majority of co-owners or based upon the

Advisory Committee‘s decision, the costs of which are expenses of
administration.

(2) A Master Deed amendment dealing with the addition,
withdrawal or modification of units or other rhysical characteristics
of 'the Condominium shall comply with the standards prescribed in the

Act for preparation of an original Condominium Subdivision Plan for
the Condominium.

~12-

i

g




R 29923P6832

o
S

(10) buring the conversion and sales period, this Master Deed,
and all Exhibits attached hereto, shall not be amended without the
written consent of the Developer.

OBGE WOQD PROPERTIES, L.L. c_(s

Amarjit S. Chawney, 4

STATE QF MICHIGAN, COUNTY OF OAKLAND

s

Onn July Cif}, 2003, Amarjit S. Chawney appeared before me, and stated
under oath that he is a Member of Village Wood Properties, L.L.C., a
Michigan limited liability company, and that this document was signed on
behalf of the limited liability company, by authority of its operating
agreement, and he acknowledged this document to be the free act and deed of
the limited liability company.

™, . S -
Sy A Tal bric >
, Notary Public

Oakland County, Michigan
My commissicn expires:

This document was prepared by ww&%gﬁﬁégﬁgi 'g@q

and when recorded return to:

¥arl R. Frankena

Conlin, McKenney & Philbrick, P.C.
350 S§. Main Street, Suite 400

ann Arbor, Michigan 48104-2131

H: \KRF\VILLAGEWOOD PLACE\MASTER DEED-4.WPD

e
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EXHIBIT "A™
CONDCMINIUM BY-LAWS

VILLAGEWOOD PLACE CONDOMINIUM

ARTICLE I.
ASS0CIATION OF CO-CWNERS

Section 1. Villagewood Place Condominium, a condominium project,
located in the City of Novi, County of Oakland, and State of Michigan,
shall be administered by an association of co-owners which ghall be a
non-profit corporation, hereinafter called the "Association', organized
under the applicable laws of the State of Michigan and responsible for the
management, maintenance, operation, and administration of the common
elements, easements and affairs of the condominium project in accordance
with the Master Deed, these By-Laws, the Articles of Incorporaticn, the
Association By-Laws, the duly adopted Rules and Regulations of the
Association, and the laws of the State of Michigan. All co-owners in the
condominium project and all persons using or entering upon or acquiring any
interest in any condominium unit therein or the common elements thereof
shall be subject to the provisions and terms set forth in the aforesaid
Concdominium documents.

Section 2. Membership in the Association and voting by members of the
Association shall be in accordance with the following provisions:

(a) Each co-owner shall be a member of the Association and no
other person or entity shall be entitled to membership.

(b) The ghare of a co-owner in the funds and assets of the
Association cannot be assigned, pledged or transferred in any manner
except as an appurtenance to his condominium unit in the Condominium.

(c) Except as limited by these By-Laws, each co-owner who isg
current in the payment of his assessments shall be entitled to one
vote for each condominium unit owned when voting by number and one
vote, the wvalue of which shall egual the total of the percentage
allocated to the condominium unit owned by such co-~owner as set forth
in Article V of the Master Deed, when voting by value. Voting shall
be by value except in those instances when voting is specifically
required to be both by value and by number.

(d) No co-ownexr, other than the Developer, shall be entitled to
vote at any meeting of the Association until he has presented evidence
of ownership of a condominium unit in the condominium project to the
Association, such as a copy of a recorded deed, signed land contract
or title insurance policy. A land contract vendee shall be considered
the co-owner for voting purposes. No co-owner, other than the
Developer, shall be entitled to vote prior to the first annual meeting
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of members held in accordance with Section 6 of thig Article I. The
vote o©of each co-owner may only be cast by the individual
representative designated by such co-owner in the notice reguired in
subparagraph (e) below or by a proxy given by such individual
representative. The Developer may only vote for those units for which
it has a certificate of occupancy.

(e) Bach co-owner shall file & written notice with the
Association designating the individual representative who shall vote
at meetings of the Association and receive all notices and other
communications from the Association on behalf of such co-owner. Such
notice shall state the name and address of the individual
representative designated, the number or numbers of the condominium
unit or condominium units owned by the co-owner, and the name and
address of each person, firm, corporation, partnership, association,
trust, or other entity who is the co-owner. Such notice shall be
signed and dated by the co-owner. The individual representative
designated may be changed by the co-owner at any time by £iling a new
notice in the manner herein provided.

(f) Each co-owner shall notify the Association in writing of the
name and address of the mortgagee for his unit, as well as when there
is no longer a mortgage on the unit,

{g) There shall be annual meetings of the members of the
Association, commencing with the first annual meeting held as provided
in Section 6 of this Article I. Other meetings may be provided for in
the By-Laws of the Association. Notice of time, place and subject
matter of all meetings, as provided in the corporate By-Laws of the
Asgociation, shall be given to each co-owner by mail or delivery to
each individual representative designated by the respective co-owners.

(h) The presence in person or by proxy of thirty-five percent
(35%) in number and in value of the co-owners qualified to vote shall
constitute a quorum for holding a meeting of the members of the
Association, except for voting on questions specifically set forth
herein to require a greater guorum. The written vote of any person,
furnished at or prior to any duly called meeting at which meeting said
person 1is not otherwise present in person or by proxy, shall be
counted in determining the presence of a gquorum with respect to the
gquestion upon which the vote is cast.

(1) Votes may be cast in person or by proxy or by a writing duly
signed by the designated voting representative not present at a given
meeting in person or by proxy. Proxies and any written votes must be
filed with the Secretary of the Association at or before the appointed
time of each meeting of the members of the Association. Cumulative
veting shall not be permitted.

(3) A majority, except where otherwise provided herein, shall

consist of more than fifty percent (50%) in value of those qualified
Lo vote and present in person or by proxy (or written vote, if

_2-
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applicable) at a given meeting of the members of the Association.
Whenever provided specifically herein, a majority may be reguired to
exceed the simple majority hereinabove set forth and may be required
to Dbe one of both number and value of designated voting
representatives present in person or by proxy, or by written ballot,
if applicable, at a given meeting of the members of the Association.

(k) Other provisions as to voting by members not inconsistent
with the provisions herein contained may be set forth in the
Assoclation By-Laws.

Section 3. The Association shall keep current copies of the recorded
Master Deed, all amendments to the Master Deed and other Condominium
documents for the condominium project, and detailed books of account
showing all expenditures and receipts of administration which shall specify
the maintenance and repair expenses of the common elements and any other
expenses incurred by or on behalf of the Association and the co-owners.
Such Condominium documents shall be available during reasonable working
hours for inspection by co-owners, prospective purchasers and their
mortgagees of condominium units in the condominium proiect. Such accounts
shall be open for inspection by the co-owners during reasonable working
hours, and the books and records shall be audited at least once each veay
by gqualified independent auditors, if requested in writing by any co-owner;
provided, however, that such auditors need not be certified public
accountanteg nor does such audit need to be a certified audit. The cost of
such professional accounting assistance =sghall be an expense of
administration. Income, expenses and position statements shall be preparesd
at least once annually and distributed to each co-owner, the contente of
which shall be defined by the Association. Any institutional holder of a
first mortgage lien on any unit in the Condominium shall be entitled, upon
request, to inspect the books and records of the Condominium during normal
business hours and to receive the annual audited financial statement of the
Condominium referred to abkove within ninety (90) days following the end of
any fiscal vyear thereof. If an audited statement is not available, any
holder of a first mortgage on & unit in the project shall be allowed to
have an audited statement prepared at its own expense.

Section 4. The affairs of the Association shall be governed by a
Board of Directors, all of whom shall serve without compensation and who
must be members of the Association, except for the first Board of Directors
which is designated by the Articles of Incorporation of the Association and
any successors thereto elected by the Developer prior to the first annual
meeting of members held pursuant to Section 6 of this Article TI. The
number, terms of office, manner of election, removal and replacement,
meetings, quorum and voting reguirements, and other provisions of or
relating to directors not inconsistent with the following shall be provided
by the Assgociation By-Laws.

{a) The Board of Directors shall have all powers and duties
necessary for the administration of the affairs of the Association and
may do all acts and things that are not prohibited by the Condominium
documents or required thereby to be exercised and done by the

-3-
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CO~0OWNers. In addition to the foregoing duties imposed by these
By-Laws or any further duties which may be imposed by resolution of
the members of the Association or which may bhe set forth in the
Association By-Laws, the Board of Directors shall be responsible
specifically for the following:

(1} To manage and administer the affairs and maintenance of the
condominium project and the common elements thereof.

{2} To levy, collect and disburse assessments against and from
the members of the Association and to use the proceeds
therecf Ifor the purpceses of the Association, to enforce
agsessments through liens and foreclosure proceedings when
appropriate and to impose late charges for nonpayment of
gald assessments.

(3} To carry insurance and collect and allocate the proceeds
thereof.

(4) To rebuild improvements to the common elements after
casualty.

(5) To contract for and employ persons, firms, corporations, or
other agents to assist in the management, operation,
maintenance, and administration of the condominium project.

{6) To acguire, maintain and improve and to buy, sell, convey,
assign, mortgage, or lease any real or personal property
(including any unit in the Condominium, easements,
rights-of-way, and licenses) on behalf of the Association in
furtherance of any of the purposes of the Agssociation.

{7} To borrow money and issue evidences of indebtedness in
furtherance of any and all of the purposes of the business
of the Association, and to secure the same by mortgage,
pledge or other lien on property owned by the Association;
provided, however, that any such action shall alsc be
approved by the affirmative vote of sixty percent (60%) of
all of the members of the Association in number and in
value,

(8) To contract for cable television or other equivalent
telecommunication services to the Condominium that shall be
available for all co-owners and the expenses for which may
be assessed equally to all co-owners as part of their
individual monthly assessments.

%

{9) To make reasonable rules and regulations governing the use
and enjoyment of units and of the Condominium by co-owners
and their tenants, guests, employees, invitees, families and
pets and to enforce such rules and regulations by all legal
methods, including, without limitation, imposing fines and
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late payment charges, or instituting eviction or legal
proceedings.

{10) To enforce the provisions of the Condominium documents .

(11) To make  rules and regulations and/or to enter into
agreements with institutional lenders, the purposes of which
are to enable obtaining mortgage loans by unit co-owners
which are acceptable for purchase by the Federal Home Loan
Mortgage Corporation, the Federal National Mortgage
Associlation, the Government National Mortgage Asgociation,
the Veterans Administration and any other agency of the
Federal government or the State of Michigan, or by any other
institutional participant in the secondary mortgage market
which purchases or insures mortgages.

{12) To levy, collect and disburse fines against and from the
members of the Association after notice and hearing thereon
and to use the proceeds thereof for the purposes cf the
Asgociation.

{13} To establish such committees as it deems necegsary,
convenient or desirable and to appoint persons thereto for
the purpose of implementing the administration of the
Condominiumr, and to delegate to such committees any
functions or responsibilities which are not by law or the
Condominium documents required to be performed by the Board.

{14} To assert, defend or settle claims on behalf of all
co-owners in connection with the common elements of the
condominium project. The Board shall provide at least a ten
(10) ~-cday written notice to all co-owners on actions proposed
by the Board with regard thereto.

(15) To do anything reguired of or permitted to it as
administrator of the condominium project, by the Condominium
By-Laws or by the Michigan Condominium Act, as amended.

() The Board of Directorsg shall employ for the Association a
professional management agent (which may include the Developer or any
person or entity related thereto), at reasocnable conmpensation
established by the Board, to perform such duties and services as the
Board shall authorize, including, but nect limited to, the duties
listed in Section 4(a) of this Article I, and the Board may delegate
to such management agent any other duties or prowers which are not by
law or by the Condominium documents required to be performed by or
have the approval of the Board of Directors or the members of the
Association. Any agreement or contract for professional management of
the condominium project shall provide that such management contract
may be terminated by either party without cause or payment of a
termination fee on thirty (30) days' written notice and that the term

G
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therecf shall not exceed one {1} vear, renewable by agreement of the
parties for successive one-year periods.

() All of the actions (including, without limitation, the
adeption of these By-Laws and any Rules and Regulations for the
Association, and any undertakings or contracts entered inte with
others on behalf of the Association}) of the first Board of Directors
of the Association named by the Developer before the first annual
meeting of members shall be binding upon the Association in the same
manner as though such actions had been authorized by a Board of
Directors duly elected by the members of the Association at the first
or any subsequent annual meeting of members, so long asg such actions
are within the scope of the powers and duties which may be exercised
by any Board of Directors as provided in the Condominium documents.

Section 5. The Association RBy-Laws shall provide the designation,
number, terms of office, gualifications, manner of election, duties,
removal, and replacement of the officers of the Association, and may
contain any other provisions pertinent to officers of the Association in
furtherance of the provisions and purposes of the Condominium documents and
not inconsistent therewith. Officers may be compensated, but only upon the
affirmative vote of sixty percent (60%) of all co-owners in number and in
value.

Section 6. The first annual meeting of the members of the Association
may be convened only by the Developer and may be called at any time after
more than fifty percent (50%) in value and in number of all units in
Villagewood Place Condominium have been sold and the purchasers thereof
gqualified as members of the Association, with said project to be converted
with twenty-four (24) condominium units, but in no event later than fifty~
four (54) months after the first conveyance of title to a unit in the
project to a nondeveloper co-owner. The Developer may call meetings of
members of the Association for informative or other appropriate purposes
prior to the first annual meeting of members, and no such meeting shall be
construed as the first annual meeting of members. The date, time and place
of the first annual meeting shall be set by the Board of Directors, and at
least ten (10) days written notice thereof shall be given to each co-owner.
Thereafter, the annual meetings shall be held as specified in the By-Laws
of the Assoclation. Upon the sale of seventy-five percent (75%) in wvalue
and in number of all unitg in the development, the transitional control
date shall occur, which is the date on which a Board of Directors for the
Association takes office pursuant to an election in which the votes which
may be cast by eligible co-owners unaffiliated with the Developer exceed
the votes which may be cast by the Developer.

(&) The Developer shall provide for the election of a
nondeveloper Advisory Committee composed of three {3) co-owners no
later than cone hundred twenty (120) days after conveyance of legal or
equitable title to nondeveloper co-owners of one-third (1/3) of the
units that may be created, or one (1) vear after the initial
convevance of legal or equitable title to a nondeveloper co-owner of
a unit in the project, whichever occurs first. The Advisory Committee
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gshall meet with the condcominium project Board of Directeors for the
purpose of facilitating communication and aiding the transition of
control to the Association. The Advisory Committee shall cease to
exist when a majority of the Board of Directors of the Association is
elected by the nondeveloper co-owners. Following the formation of the
Advisory Committee, the first Board of Directors shall meet with it a
minimum of four (4) times each vear. The member of the Advisory
Committee shall serve for a period of one (1) vear or until his/her
successor i1g elected.

() Not later than one hundred twenty (120) days after
convevance of legal or eqguitable title to nondeveloper co-owners of
twenty-five percent (25%) of the units that may be created, at least
one (1) director and not less than twenty-five percent (25%) of the
Board of Directors of the Association shall be elected by nondeveloper
CO-QOWNners. Not later than one hundred twenty (120) days after
conveyance of legal or equitable title to nondeveloper co-owners of
fifty percent (50%) of the units that may be created, not less than
thirty-three and one-third percent (33-1/3%) of the Board of Directors
shall be elected by nondeveloper co-owners. Not later than one
hundred twenty (120) days after conveyance of legal or eguitable title
to nondeveloper co-owners of seventy-five percent {75%) of the units
that may be created, and before conveyance of ninety percent (80%) of
such units, the nondeveloper co-owners shall elect all directors on
the Board, except that the Developer shall have the right to desgignate
at least one (1) director asg long as the Developer owns and offers for
sale at least ten percent (10%) of the units in the project or as long
as ten percent (10%) of the units remain that may be created.

{c) Notwithstanding the formula provided in subsection (b},
fifty-four (54) months after the first conveyance of legal or
eguitable title to a nondeveloper co-owner of a unit in the project,
if title to not less than seventy-five percent (75%) of the units that
may be created has not been conveyed, the nondeveloper co-owners have
the right to elect as provided in the Condominium documents a nunmber
of members of the Board of Directeors of the Agsociation egual to the
percentage of units they hcold, and the Developer has the right to
elect as provided in the Condominium documents a number of members of
the Board of Directors of the Association equal to the percentage of
units which are owned by the Developer and for which all assessments
are payable by the Developer. This election may increase, but shall
not reduce, the minimum election and designation rights otherwise
established in subsection (b). Application of this subsection does

not reguire a change in the size of the Roard as determined in the
Condominium documents.

(d} If the calculation of the percentage of members of the Board
that the nondeveloper co-owners have the right fto elect under
subsection (b), or if the product of the number of members of the
Board multiplied by the percentage of units held by the nondeveloper
co-owners under subsection (c¢) results in a right of nondeveloper
co-owners to elect a fractional number of members of the Board, then
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a fractional election right of 0.5 or greater shall be rounded up to
the nearest whole number, which number shall be the number of members
of the Board that the nondeveloper co-owners have the right to elect.
After application cof this formula, the Developer shall have the right
to elect the remaining members of the Roarxd. Application of this
gubgection shall not eliminate the right of the Developer to designate
one (1) member as provided in subsection (b).

Section 7. Every director and every officer of the Agsociation ghall
be indemnified by the Agsociation against all expenses and liabilities,
including counsel fees, reasonably incurred by or imposed upon him in
connection with any proceeding to which he may be a party or in which he
may become involved by reason of his being or having been a director or
officer of the Association, whether or not he is a director or officer at
the time such expenses are incurred, except 1in such cases wherein the
director or officer is adjudged guilty of willful misgfeasgance or
malfeasance, willful and wanton misconduct or gross negligence in the
performance of his duties; provided, however, that, in the event of any
claim for reimbursement or indemnification hereunder based upon a
settlement by the director or officer seeking such reimbursement or
indemnification, the indemnification herein shall only apply if the Board
of Directeors {with the director seeking reimbursement abstaining) approves
such settlement and reimbursement as beling in the best interests of the
Association. The foregoing right of indemnification shall be in addition
to and not exclusive of all other rights to which such director or officer
may be entitled. Ten (10) days' written notice of any proposed action by
the Association to indemnify an officer or director shall be given to all
co-owners. Where no judicial determination as to indemnification of the
officer or director hasg been made, an opinion of independent legal counsel
as to the propriety of indemnification shall be obtained if a majority of
the co-owners vote to procure such opinion.

ARTICLE TII.
ASSESSMENTS

Section 1. The Association shall be assessed as the person cr entity
in possession of any tangible perszonal property of the Condominium owned ox
possessed in common by the co-owners, and personal property taxes based
thereon shall be treated as expenses of administration.

Section 2. All costs incurred by the Agssociation in satisfaction of
any liability arising within, caused by or in connection with the common
elements or the administration of the Condominium shall be expenses of
administration within the meaning of Public Act 59 of 1978, as amended, and
2ll sums received as proceeds of or pursuant to any policy of insurance
carried by the Association securing the interests of the co-owners against
liabilities cor losses arising within, caused by or in connection with the
common elements or the administration of the Condominium shall be receipts
of administration.
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Section 3. Assessments shall be determined in accordance with the
fellowing provisions:

{a) The Board of Directors of the Association shall establish an
annual budget in advance for each fiscal year and such budget shall
project all expenses for the forthcoming year which may be required
for the proper operation, management and maintenance of the
condominium project, including a reasonable allowance for
contingencies and reserves. An adequate reserve fund for maintenance,
major repair and replacement of those common elements that must be
replaced on a periodic basis must be established in the budget and
must be funded by regular monthly payments as set forth in Section 4
below rather than by special assgsessments. At a minimum, the reserve
fund shall be egual to ten percent (10%) of the current annual budget
cn a noncumuiative basis. Since the minimum standard reguired by this
subparagraph may prove to be inadequate for this particular project,
the Board of Directors should carefully analyze the condominium
project to determine if a greater amount should be set aside or if
additional reserve funds should be established for other purposes from
time to time and, in the event of such a determination, the Board of
Directors shall be empowered to establish such greater or other
reserves without co-owner approval. Upon adoption of such annual
budget by the Board of Directors, copies of said budget shall be
delivered to each co-owner and the assessment for said vear shall be
established, based upon said budget, although the delivery of a copy
of the budget to each co-owner shall not affect the liability of any
co-owner for any existing or future assessments. The regquirement of
establishing and furnishing a budget shall also apply to the first
Board of Directors serving prior to the first meeting of members held
in accordance with Article I, gSection 6. Should the Board of
Directors at any time determine, in the sole discretion of the Board
of Directors, (1) that the assessments levied are or may prove to be
insufficient to pay the costs of operation, maintenance and management
of the Condominium, (2) to provide replacements of existing commcn
elements, (3) to provide additions to the common elements not to
exceed $4,000.00 annually for the entire project (adjusted for
increases in the Consumers Price Index used by the United States
Department of Labor, Bureau of Vital Statistics, Metropolitan Detroit
area, since the date of recording of the initial Master Deed), or (4)
in the event of emergencies, the Board of Directors shall have the
authority to increase the general assessment or to levy such
additional assessment or assessments as it shall deem to be necessary.
The Board of Directors also shall have the authority, without co-owner
consent, to levy assessments pursuant to the provisions of Article v,
Section 5, hereof. The discretionary authority of the Board of
Directors to levy assessments pursuant to this subparagraph shall rest
sclely with the Board of Directors for the benefit of the Association
and the members thereof, and shall not be enforceable by any creditors
of the Association or of the members thereof.

(b) Special assessments, in addition to those required in (a)
above, may be made by the Board of Directors from time to time and
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approved by the co-owners as hereinafter provided to meet other needs
or requirements of the Association, including, but not limited to, (1)
assessments for additions to the common elements of a cost exceeding
$4,000.00 annually for the entire condominium project (adjusted for
increages in the Consumers Price Index used by the United States
Department of Labor, Bureau of Vital Statistics, Metropolitan Detroit
area, sgince the date of recording of the initial Master Deed), ({2)
assessments to purchase a condominium unit upon foreclosure of the
lien for assessments desgcribed in Section 6 hereof, or (3) assessments
for any other appropriate purpose not elsewhere herein described.
Special assessments referred to in this subparagraph (b) (but not
including those assessments referred to in subparagraph 3{(a) above,
which ghall be levied in the sole discretion of the Board of
Directors) shall not be levied without the prior approval of at least
sixty percent (60%) of all co-owners in value and in number. The
authority to levy assessments pursuant to this subparagraph is solely
for the benefit ¢f the Association and the members thereof and shall
not be enforceable by any creditors of the Association or of the
members thereof.

Section 4. 211 assessments levied against the co-owners to cover
expenses of administration shall be apportioned among and paid by the co-
owners in accordance with the percentage of value allocated to each unit in
Article V of the Master Deed, except as set forth below in subparagraphs
(a) and (b).

{a} Common expenses asgsociated with the maintenance, repair,
renovation, restoration, or replacement of a limited common element
shall be specially assessed against the condominium unit to which that
limited common element was assigned at the time the expenses were
incurred. If the limited common element involved was assigned to more
than one condominium unit, the expenses shall be specially assessed
against each of the condominium units ecually so that the total of the
special assessments equals the total cof the expenses.

(b) Any other unusual common expenses benefiting less than all
of the units, or any expenses incurred as a result of the conduct of
legss than all those entitled to occupy the Condominium project, or
their tenants or invitees, shall be specifically assessed against the
unit or units involved, in accordance with such reasonable rules and

regulations as shall be adopted by the Board of Directors of the
Asgociation.

(c) Annual assessments as determined in accordance with Article
II, Section 3(a) above shall be pavable by co-owners in twelve (12)
equal monthly installments, commencing with acceptance of a deed to a
condominium unit or with acquisition of fee gimple title to a
condominium unit by any other means.

(d) The payment of an assessment shall be in default if such
assessment, or any part thereof, is not paid to the Association in
full on or before the due date for such payment and, if a delinguency
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occurs, the Board of Directors may accelerate the due date of the
balance of the unpaid annual assessment.

(e) Assessments in default shall bear interest at the rate of
not less than seven percent (7%) per annum, plus such additional
interest rate surcharge asg the Board of Directors shall approve, until
paid in full. Provided, however, that the interest rate and interest
rate surcharge combined applying to delinguent accounts shall not
exceed the limit set by usury laws of the State of Michigan. fThe
Board of Directors shall also adopt uniform late payment charges., All
of these remedies shall be cumulative and not alternative. Payments
on account of installments of assessments in default shall be applied
as follows: First, to the cost of collection and enforcement of
payment, including actual attorney's fees {(not limited to statutory
fees); second, to late charges, interest and fines for late payment on

such installments; and third, to installments in default in order of
their due dates,

(£) Each co-owner (whether ore or more rersons) shall be and
remain personally liable for the payment of all assessments pertinent
to his condominium unit which may be levied while such co-owner is the
owner thereof. A purchaser of a unit shall acguire the unit subject
Lo any unpaid assessments against it and shall become personally
liable therefor. A co-owner selling & unit shall not be entitled to
any refund whatsoever from the Association with respect to any
account, reserve or other agset of the Association.

Section 5. ©No co-owner may exempt himself from liability for his
contribution toward the expenses of administration by waiver of the use or

enjoyment of any of the common elements or by the abandonment of his
condominium unit.

Section 6. In addition to any other remedies available to it, the
Association may enforce collection of delinquent assessments together with
all applicable late charges, interest, fines, costs, advances paid by the
Assocliation to protect its lien, actual attorney's fees (not limited to
statutory fees) and other costs, by a suit at law for a money judgment or
by foreclosure of the statutory lien that secures payment of assessments.
Each co-owner, and every other person who from time to time has any
interest in the project, shall be deemed to have granted to the Association

the unqualified right to elect to foreclose such lien either by judicial
action or by advertisement.

(a) The provisions of Michigan law pertaining to foreclosure of
mortgages by judicial action and by advertisement, asg the same may be
amended from time to time, are incorporated herein by reference for
the purposes of establishing the alternative procedures to be followed
in lien foreclosure actions and the rights and obligations of the
parties to such actions. The redemption period for a foreclosure is
six (6) months from the date of sale unless the condominium unit is

abandoned, in which event the redemption period is one (1) month from
the date of sale.
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(b) Further, each co-owner and every other person who from time
to time has any interest in the project shall be deemed to have
authorized and empowered the Association to sell or to cause to Be
sold the unit with respect to which the assegsment(s) 1s or are
delinguent and to receilve, hold and distribute the proceeds of such
sale in accordance with the priorities established by Michigan law.

(¢} Each co-owner of a unit in the project acknowledges that at
the time of acquiring title to such unit he was notified of the
provisions of this section and that he voluntarily, intelligently and
knowingly waived notice of any proceedings brought by the Asscciation
to foreclose by acdvertisement the lien for nonpayment of assessments
and a hearing on the same prior to the sale of the subject unit.

{d) Notwithstanding the foregoing, neither a judicial
foreclosure action nor a suit at law for money judgment shall be
commenced, nor shall any notice of foreclosure by advertisement be
published, until the expiration of ten (10) days after mailing, by
ordinary maill addressed to the delinguent co-owner at his or their
last known address and/or to the representative designated in the
written notice required by Article I 2(e) hereof to be filed with the
Association, of a written notice that one or more installments of the
annual assessment levied against the pertinent unit is or are
delinguent and that the Association may invoke any of its remedies
hereunder if the default is not cured within ten (10) days after the
date of mailing.

{e) Such written notice shall be accompanied by a written
affidavit of an authorized repregentative of the Asscciation that sets
forth (i) the affiant's capacity to make the affidavit, (ii) the
statutory and other authority for the lien, (iii) the amount
outstanding, (iv) the legal description of the subject unit, and (v)
the name(g) of the co-owner(s) of record.

(f) Such affidavit shall be recorded in the Office of the
Register of Deeds in the county in which the proiect is located prior
to the commencement of any foreclosure proceeding, but it need not
have been recorded as ©f the date of mailing as aforesaid.

{g) If the delinquency is not cured within the ten (10) day
period, the Association may take such remedial action as it elects
hereunder or under Michigan law. In the event the Association elects
to foreclose the lien by advertisement, the Association shall so
notify the representative that he may request a judicial hearing by
bringing sult against the Association.

(h) The expenses incurred in collecting unpaid assessments,
including interest, costs, actual attorney's fees (not limited to
statutory fees), and advances for taxes or other liens paid by the
Association to protect its lien shall be chargeable to the co-owner in
default and shall be secured by the lien on his unit.
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(i) In the event of default by any co-owner in the payment of
any installment of the annual assessment levied against his unit, the
Association shall have the right to declare all unpaid installments of
the annual assessment for the pertinent fiscal vear immediately due
and payable. The Association also may discontinue the furnishing of
any utilities or other services to a co-owner in default upon ten (10)
days' written notice to such co-owner of its intention to do so. A
co-owner 1in default shall not be entitled to utilize any of the
general common elements of the project, except as shall be necessary
for purposes of ingress to and egress from his unit, and shall not be
entitled to vote at any meeting of the Association, and his percentage
of value shall not be taken into consideration when determining the
quorum regquirements for such meetings, so long as such default
continues.

(4) In a dJudicial foreclosure action, a receiver may be
appointed to collect a reasonable rental for the unit from the
co~owner thereof or any persons claiming under him and, if the unit is
not occupied, to lease the unit and collect and apply the rental there
§ from to any delinguency owed to the Association. All of these

remedies shall be cumulative and not alternative and shall not
preciude the Association from exercising such other remedies as may be
available at law or in eguity.

Upon the sale or conveyance of a condominium unit, all unpaid
assessments, interest, late charges, fines, costs, and actual attorney's
fees (not limited to statutory fees) against the condominium unit shall be
paid out of the sale price or by the purchaser in preference over any other
assessments or charges of whatever nature except the following:

e

(a) Amounts due the State, or any subdivision thereof, or any
municipality for taxes and special assessments due and unpaid on the
condominium unit.

(b} Payments due under a first mortgage having priority thereto.

(c) A purchaser or grantee is entitled to a written statement
from the Association setting forth the amount of unpaid assessments,
interest, late charges, fines, costs, and actual attorney's fees (not
limited to statutory fees) against the seller or grantor, and the
purchaser or grantee is not liable for nor is the condominium unit
conveyed cor granted subiject to a lien for any unpaid assessments,
interest, late charges, fines, costs, and actual attorney's fees (not
limited to statutory fees) against the seller or grantor in excess of
the amount set forth in the written statement. Unless the purchaser
or grantee reguests a written statement from the Association as
provided in the Act, at least five (5) days before the sale, the
purchaser or grantee shall Dbe liable for any unpaid assessments
against the condominium unit together with interest, costs, fines,
late charges and actual attorney's fees (not limited to statutory
fees) incurred in the collection thereof. The Association may reguire
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the advance payment of a reasonable processing fee for the issuance of
such written statement.

sums assessed to a co-owner by the Association which are unpaid
constitute a lien upon the unit or units in the project owned by the
co-owner at the time of the assessment before other liens except tax liensg
on the condominium unit in favor of any State or Federal taxing authority
and sums paid on a first mortgage of record, except that past due
assessments which are evidenced by a notice of lien, recorded acceording to
the Act, have priority over a first mortgage recorded subsequent to the
recording of the notice of lien. The lien upon each condominium unit owned
by the co-owner shall be in the amount assessed against the condominium
unit, plus a proportionate share of the total of all other unpaid
assessments attributable to condominium units no longer owned by the
co-owner but which became due while the co-owner had title to the
condominium units. The lien may be foreclosed by an action or by
advertisement by the Association in the name of the condominium project on
behalf of the other co-owners.

Section 7. During the conversion and sale period {which shall be
defined as the period up to the time of the first annual meeting of members
held in accordance with the provigions of Article I, Section 6, hereof),
the Developer of the Condominium, even though a member of the Association,
shall not be responsible for payment of the monthly Association assessment.
The Developer, however, sghall, during the period up to the time of the
first annual meeting, pay a proportionate share of the Association's
current maintenance expenses actually incurred from time to time based upon
the ratio of converted condominium units ocwned by the Developer at the time
the expense is incurred to the total number of converted condominium unitg
in the Condominium. In no event shall the Developer bhe responsible for
payment, until after said first annual meeting, of any assessments for
deferred maintenance, reserves for replacement, for capital improvements,
or other special assessments except with respect to occupied units owned by
it. After the first annual meeting, the Developer shall be responsible for
payment of the full monthly Association maintenance assessment for all
converted units owned by it and shall also maintain, at its own expense,
any incomplete units owned by it. Further, the Developer shall in no event
be liable for any assessment levied in whole or in part to purchase any
unit from the Developer or to finance any litigation or other claime
against the Developer, any cost of investigating and preparing such
litigation or claim, or any similar or related costs. "Occupied unit®
shall mean a unit used as a residence. "Converted unit" shall mean a unit
with respect to which a certificate of occupancy has been issued by the
local public authority.

Section 8. Special assessments and property taxes shall be assessed
against the individual condominium units identified as units on the
Condominium Subdivision Plan and not on the total property of the project
or any other part thereof, except for the vear in which the condominium
project was established subseguent to the tax day . Taxes and special
assessments which become a lien against the property in that vyear
subseguent to the establishment of the condominium project shall be
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