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MASTER DEED

WINDSWEPT FARMS SITE CONDOMINIUM

This Master Deed is made and executed on this &Y ﬂfday of  Aucus? , 1994, by
Progressive Properties, Inc., a Michigan corporation, Chereinafter referred to as the "Developer"), whose office
address is 19100 W. Ten Mile Road, Site 204, Southfield, Michigan 48075-2429 pursuant to the provisions
of the Michigan Condominium Act (Act 59 of the Public Acts of 1978, as amended).

WHEREAS, the Developer desires by recording this Master Deed, together with the Bylaws
attached hereto as Exhibit A and the Condominium Subdivision Plan attached hereto as Exhibit B (both of which
are hereby incorporated herein by reference and made a part hereof), to establish the real property described in
Article I below, together with the improvements located and to be located thereon, and the appurtenances thereto,
as a residential Site Condominium Project under the provisions of the Act.

NOW, THEREFORE, the Developer, by recording this Master Deed, hereby establishes
Windswept Farms Site Condominiura (sometimes herein referred to as "Windswept Farms") as a Condominium
Project under the Act and declares that Windswept Farms Site Condominium shall be held, conveyed,
hypothecated, encumbered, leased, rented, occupied, improved and otherwise utilized, subject to the provisions
of the Act, and the covenants, conditions, restrictions, uses, limitations and affirmative obligations set forth in
this Master Deed and Exhibits A and B hereto, all of which shall be deemed to run with the land and be a burden
and a benefit to the Developer, its successors and assigns, and any persons acquiring or owning an interest in the
Condominium Premises, and their grantees, successors, heirs, personal representatives and assigns.

ARTICLE I
TITLE AND NATURE

The Condominium Project shall be known as Windswept Farms Site Condominium, Livingston
County Condominium Subdivision PlanNo. 65 . The Condominium Project is established in accordance
with the Act. The Units contained in the Condominium, including the number, boundaries, dimensions, area and
volume of each Unit, are set forth completely in the Condominium Subdivision Plan attached to this Master Deed
as Exhibit B. Each Unit is capable of individual utilization by virtue of having its own entrance from and exit
to a Common Element of the Condominium Project. Each Co-Owner in the Condominium Project shall have an
exclusive right to the Unit owned by said Co-Owner and shall have an undivided and inseparable right to share
with other Co-Owners the General Common Elements of the Condominium Project.

ARTICLE I
LEGAL DESCRIPTION

The land which comprises the Condominium Project established by this Master Deed is located
in Brighton Township, Livingston County, Michigan and is described as follows:
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Part of the Southwest 1/4 of the Southeast 1/4 and the East 1/2 of the East 1/2
of the Southwest 1/4 of Section 26, T2N-R6E, Brighton Township, Livingston
County, Michigan, more particularly described as follows: Beginning at the
South 1/4 comner of said Section 26; thence along the South line of said
Section 26 and the North line of "Larkins Road Estates No. 2", a subdivision
as recorded in Liber 21 of Plats on pages 31-35 of the Livingston County
Records, S 87°49'11" W, 663.77 feet; thence along the West line of the East
1/2 of the East 1/2 of the Southwest 1/4 of said Section 26,N 03°39'51" W,
2683.80 feet; thence along the East-West 1/4 line of said Section 26 and the
centerline of Spencer Road (66 foot wide right-of-way), N 88°03'00" E,
657.70 feet to the center of said Section 26; thence along the North-South 1/4
line of said Section 26, S 03°47'43" E, 1340.66 feet; thence along the North
line of the Southwest 1/4 of the Southeast 1/4 of said Section 26, N 87°09'25"
E, 1279.66 feet; thence along the East line of the Southwest 1/4 of the
Southeast 1/4 of said Section 26, S 03°26'51" E, 1332.55 feet; thence along
the South line of said Section 26, S 86°47'47" W, 1271.46 feet, to the point of
beginning; containing 79.81 acres, more or less.

Excepting therefrom the following parcel:

Part of the Southwest 1/4 of Section 26, T2N-R6E, Brighton Township,
Livingston County, Michigan, more particularly described as follows:
Commencing at the South 1/4 corner of said Section 26; thence along the
North-South 1/4 line of said Section 26, N 03°47'43" W, 2681.32 feet to the
center of said Section 26; thence along the North-South 1/4 line of said
Section 26, S 03°47'43" E, 60.03 feet, to the point of beginning of the
exception to be described; thence continuing along the North-South 1/4 line
of said Section 26, § 03°47'43" E, 553.10 feet; thence due West, 378.69 feet;
thence along the East line of Windswept Drive, N 06°53'21" W, 120.20 feet;
thence along the East line of Windswept Drive, Northerly on an arc right,
having a length of 234.22 feet, a radius of 197.00 feet, a central angle of
68°07'17", and a long chord which bears N 27°10'17" E, 220.67 feet; thence
continuing along the East line of said Windswept Drive, Northeast on an arc
left, having a length of 264.61 feet, a radius of 263,00 feet, a central angle of
57°38'44", and a long chord which bears N 32°24'34" E, 253.59 feet; thence
Northeasterly along an arc right having a length of 29.48 feet, a radius of
20.00 feet, a central angle of 84°27'48" and a long chord which bears N
45°49'06" E, 26.89 fect, thence along the South line of Spencer Road (60 foot
wide 1/2 right-of-way), N 88°03'00" E, 100.60 feet, to the point of beginning;
containing 3.53 acres, more or less.

Together with and subject to easements, restrictions and governmental limitations of record, and the rights of the
public or any governmental unit in any part of the subject property taken or used for Spencer Road or any other
street, road or highway purpose. The obligations of the Developer under the foregoing instruments are or shall
be assigned to and thereafter performed by the Association on behalf of the Co-Owners. Also subject to the
easements established and reserved in Article VII below.



MEJ S [ D

Y

[
U

LIBER

ARTICLE III
DEFINITIONS

Certain terms are utilized in this Master Deed and Exhibits A and B, and are or may be used in
various other instruments such as, by way of example and not limitation, the Articles of Incorporation and rules
and regulations of the Windswept Farms Site Condominium Association, a Michigan nonprofit corporation, and
deeds, mortgages, liens, Jand contracts, easements and other instruments affecting the establishment of, or transfer
of, interests in Windswept Farms. Wherever used in such documents or any other pertinent instruments, the terms
set forth below shall be defined as follows:;

Section 3.1 "Act" means the Michigan Condominium Act, Act 59 of the Public Acts of
Michigan of 1978, as amended.

Section 3.2. "Association" means the Windswept Farms Site Condominium Association,
which is the nonprofit corporation organized under Michigan law of which all Co-Owners shall be
members, and which shall administer, operate, manage and maintain the Condominium. Any action
which the Association is required or entitled to take shall be exercisable by its Board of Directors unless

specifically reserved to its members by the Condominium Documents or the laws of the State of
Michigan,

Section 3.3 "Bylaws" means Exhibit A attached to this Master Deed, which sets forth the
substantive rights and obligations of the Co-Owners and which is required by Section 3(8) of the Act
to be recorded as part of the Master Deed. The Bylaws shall also constitute the corporate bylaws of the
Association as allowed under the Michigan Nonprofit Corporation Act.

Section 3.4 " Conunon Elements", where used without modification, means both the General
and Limited Common Elements described in Article IV below.

Section 3.5 "Condominium Documents" means this Master Deed and Exhibits A and B
hereto, and the Articles of Incorporation of the Association, and rules and regulations, if any, of the
Association, as any or all of the foregoing may be amended from time to time.

Section 3.6 "Condominium Premises” means the land described in Article II abave, all
improvements and structures thereon, and all easements, rights and appurtenances belonging to
Windswept Farms Site Condominium.

Section 3.7 " Condominium Project, Condominium or Project” are used synonymously to
refer to Windswept Farms Site Condominium.

Section 3.8 "Condominium Subdivision Plan" means Exhibit B to this Master Deed. The
Condominium Subdivision Plan depicts and assigns a number to each Condominium Unit and describes
the nature, location and approximate dimensions of certain Common Elements.

Section 3.9 "Convertible Area” means those areas so designated on Exhibit B attached, which
are General Common Elements of the Condominium Project that may be converted to other uses in
accordance with Article VI hereof.
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Section 3.10 "Consolidating Master Deed” means the final amended Master Deed which
shall describe Windswept Farms as a completed Condominium Project and shall reflect all Units and
Common Elements therein, and the percentage of value applicable to each Unit as finally readjusted.
Such Consolidating Master Deed, if and when recorded in the office of the Livingston County Register
of Deeds, shall supersede this recorded Master Deed for the Condominium and all amendments thereto.
In the event the Units and Common Elements in the Condominium are constructed in substantial
conformance with the proposed Condominium Subdivision Plan attached as Exhibit B to this Master
Deed, the Developer shall be able to satisfy the foregoing obligation by filing a certificate in the office
of the Livingston County Register of Deeds confirming that the Units and Common Elements "as built"
are in substantial conformity with the proposed Condominivm Subdivision Plan and that no
Consolidating Master Deed need be recorded.

Section 3.11 "Construction and Sales Period" means the period commencing with the
recordation of this Master Deed and continuing during the period that the Developer owns (in fee simple,
as a land contract purchaser or as an optionee) any Unit in the Project.

Section 3,12 "Co-Owner" means an individual, firm, corporation, partnership, association,
trust or other legal entity (or any combination thereof) who or which owns or is purchasing by land
contract one or more Units in the Condominium Project. Unless the context indicates otherwise, the term
"Owner", wherever used, shall be synonymous with the term "Co-Owner".

Section 3.13 "Developer" means Progressive Properties, Inc., a Michigan corporation, which
has made and executed this Master Deed, and its successors and assigns. Both successors and assigns
shall always be deemed to be included within the term "Developer" whenever, however and wherever
such terms are used in the Condominium Documents. However, the word "successor” as used in this

Section 3.13 shall not be interpreted to mean a "Successor Developer” as defined in Section 135 of the
Act.

Section 3.14 " First Annual Meeting" means the initial meeting at which non-Developer Co-
Owmers are permitted to vote for the election of all Directors and upon all other matters which properly
may be brought before the meeting. Such meeting is to be held (a) in the Developer's sole discretion afier
50% of the Units are sold, or (b) mandatorily after the first to occur of (i) the elapse of 54 months from
the date of the first Unit conveyance, or (ii) not later than 120 days after 75% of all Units are sold but
before 90% of all Units which may be created are sold.

Section 3.15 " Transitional Control Date" means the date on which a Board of Directors of
the Association takes office pursuant to an election in which the votes which may be cast by eligible Co-
Owners unaffiliated with the Developer exceed the votes which may be cast by the Developer.

Section 3.16 "Unit or Condominium Unit" each mean a single condominium unit in
Windswept Farms, as the same is described in Section 5.1 of this Master Deed and on Exhibit B hereto,
and shall have the same definition as the term "Condominium Unit" has in the Act. All structures and
improvements now or hereafier located within the boundaries of the Unit, including, by way of
illustration only, dwelling, water well, Septic System and Appurtenances, shall be owned in their entirety
by the Co-Owner of the Unit within which they are located and shall not, unless otherwise expressly
provided in the Condominium Documents, constitute Common Elements,
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Wherever any reference is made to one gender, the reference shall include a reference to any and

all genders where the same would be appropriate; similarly, whenever a reference is made to the singular, a
reference shall also be included to the plural where that reference would be appropriate, and vice versa.

ARTICLE 1V
COMMON ELEMENTS

The Common Elements of the Project described in Exhibit B to this Master Deed, and the

respective responsibilities for maintenance, decoration, repair, replacement, restoration or renovation thereof, are

Section 4.1 General Common Elements. The General Common Elements are as follows:

{a) Land. The land designated in Exhibit B as General Common Elements.

(b) Electrical  The electrical transmission mains and wiring thronghout the
Project up to the point of lateral connection for Unit service located at the boundary of the
Privacy Area appurtenant to cach Unit, together with common lighting for the Project, if any is
installed by the Developer or Association in its/their sole discretion.

(© Telephone. The telephone system throughout the Project up to the ancillary
connection for Unit service located at the boundary of the Privacy Area appurtenant to each
Unit,

(d) Gas, The gas distribution system throughout the Project up to the point of
lateral connection for Unit service located at the boundary of the Privacy Arca appurtenant to
each Unit and excluding the gas meter for each Unit.

(e Cable TV and Other Teleconmunications. The cable television and other
telecommunications system throughout the Project, if and when it may be installed, up to the
point of the ancillary connection for Unit service located at the boundary of the Privacy Area
appurtenant to each Unit.

17} Paths. The sidewalks, bike paths, boardwalks, and walking paths (collectively,
"Walkways"), if any, installed by the Developer or the Association within the Land designated
in Exhibit B as General Common Elements.

(g) Landscaping and Other Improvements. All landscaping, berms, trees,
plantings and signage for the Project, Walkways, and other structures and improvements, if any,
located within the land designated in Exhibit B as General Common Elements.

(1) Storm Drainage. The storm water drainage system throughout the Project,
including open-ditch drainage, below-ground and above-ground drainage systems, retention
ponds and detention ponds, if any, up to the point of Unit service located at the boundary of the
Privacy Area appurtenant to each Unit,
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) Cul-de-Sac Islands. The landscaped islands within the publicly dedicated
roads in the Project, subject, however, to the rights therein of the public and any governmental
unit.

G Easements. All easements (if any) that are appurtenant to and that benefit the
Condominium Premises pursuant to recorded easement agreements, reciprocal or otherwise.

(k) Other. Such other elements of the Project not designated in this Section 4.1
as General or Limited Common Elements which are not enclosed within the boundaries of a Unit
or its appurtenant Privacy Area, and which are intended for common use or are necessary for
the existence, upkeep or safety of the Project.

All of the roads in the Project will be dedicated to the public. Some or all of the storm water
drainage system, utility lines, systems (including mains and service leads) and equipment and/or the
cable television and/or other telecommunications system described above may be owned by, or dedicated
by the Developer to, the local public authority or the company that is providing the pertinent service. -
Accordingly, such storm water drainage system, other utility lines, systems and equipment, and the cable
television and/or other telecommunications system, if and when constructed, shall be General Common
Elements only to the extent of the Co-Owners' interest therein, if any, and the Developer makes no
warranty whatsocver with respect to the nature or extent of such interest, if any. The provisions of this
paragraph also apply to actions taken pursuant to Article VI below.

Section 4.2 Limited Common Elements. Limited Common Elements shall be subject to the
exclusive use and enjoyment of the Co-Owner of the Unit to which the Limited Common Elements are
appurtenant. The Limited Common Elements are:

(a) Privacy Areas.  The area surrounding each Unit and depicted on Exhibit B
as a "limited common element” and sometimes herein referred to as a "Privacy Area" is a
Limited Common Element limited in use to the Unit of corresponding number as designated on
Exhibit B attached.

(b) Driveways. Each driveway leading from a road to a Unit shall be a Limited
Common Element limited in use to the Unit of corresponding number as designated in the
Condominium Subdivision Plan attached as Exhibit B to this Master Deed.

(c) Utilities in Privacy Areas. The electrical, telephone, gas, cable television and
other telecommunication facilities, storm drainage and other utility facilities located within the
Privacy Areas shall be Limited Common Elements limited in use to the Unit appurtenant to each
such Privacy Area.

(d) Septic Systems. Each Co-Owner shall have the right, at its sole expense, to
install, maintain, operate, repair, restore, renovate and replace an active and reserve septic
system ("Septic System") within the Privacy Area appurtenant to the Co-Owner’s Unit to
accommodate a single family home. The Septic System shall be a Limited Common Element
limited in use to the Unit appurtenant to the Privacy Area. The Septic System shall be
constructed in a location and in a manner approved in writing (prior to installation) by the
Livingston County Health Department and either the Developer or the Association.
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(e) Wells. Each Co-Owner shall have the right, at its sole expense, to install,
maintain, operate, repair, restore, renovate and replace one (1) well on the land which is a
Privacy Area appurtenant to the Co-Owner's Unit for the purpose of providing water to the Unit
for normal household use. The well shall be a Limited Common Element limited in its use to
the Unit appurtenant to said Privacy Area, and it shall be constructed in a location and in a
manner approved in writing (prior to installation) by the Livingston County Health Department
and either the Developer or the Association.

)] Other Privacy Area Improvements. Landscaping, berms, trees, plantings,
courtyards, atriums, patios, hot tubs, decks, balconies, swimming pools, play structures,

basketball backboards, and other such improvements and structures installed within the Privacy
Area appurtenant to a Unit shall be Limited Common Elements limited in use to such Unit.

(=) Improvements Constructed Within Convertible Areas. Any other
appurtenances to those individual Units, if any, constructed in convertible areas (other than the
Roadway Convertible Areas, as defined in Article VI below) pursuant to Article VI of this
Master Deed shall be limited in use to the Co-Owner of the Unit to which they are assigned by
designation in the Condominium Subdivision Plan, as amended to reflect such construction.

Section 4.3 Responsibilities. The respective responsibilities for the installations within and

the maintenance, decoration, repair, replacement, renovation and restoration of the Units and Common
Elements are as follows:

: (a) Co-Owner Responsibility for Units and Limited Common Elements. 1tis
..... ' anticipated that a separate residential dwelling (including attached garage and, perhaps, porches)
will be constructed within each Unit depicted on Exhibit B. Itis also anticipated that various

\(/ improvements and structures appurtenant to each such dwelling will or may also be constructed
0 within the Unit and may extend into the Privacy Area which is a Limited Common Element
9 - appurtenant to the Unit, which improvements and structures (collectively, "Appurtenances”)

\Q/ may include, but are not limited to, a driveway, well, Septic System, deck, balcony, patio,

\ atrium, courtyard, hot tub, swimming pool, play structure, basketball backboard, lawn, berms,

trees, plantings and other landscaping. Except as otherwise expressly provided in this Master
Deed or the Bylaws, the responsibility for and the cost of installation, maintenance, decoration,
rcpair, renovation, restoration and replacement of any dwelling and of any Appurtenances within
a Unit and/or the appurtenant Privacy Area and of any other Limited Common Element
appurtenant to the applicable Unit shall be borne by the Co-Owner of the Unit which is served
thereby; provided, however, that the exterior appearance of the dwelling and the Appurtenances,
to the extent visible from any other Unit or Common Element within the Project, shall be subject
‘—=y- at all times to the prior approval of the Developer or the Association, pursuant to Article X1I
_hereof. Each Co-Owner shall also be responsible for arranging for and paying all costs in
connection with the extension of utilities from the mains or such other facilities as are located
at the boundary of the Privacy Area appurtenant to such Co-Owner's Unit to the dwelling or
other structures located within the Unit and/or its appurtenant Privacy Area. All costs of
electricity, telephone, natural gas, storm drainage, cable television, other telecommunications
system and any other utility services shall be borne by the Co-Owner of the Unit to which the
services are furnished. All utility meters, laterals, leads and other such facilities located or to
be located within the Co-Owner's Unit or its appurtenant Privacy Area shall be installed,
maintained, repaired, renovated, restored and replaced at the expense of the Co-Owner whose
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Unit they service, except to the extent that such expenses are borne by a utility company or a
public authority, and the Association shall have no responsibility with respect to such
installation, maintenance, repair, renovation, restoration or replacement. In connection with any
amendment made by the Developer pursuant to Article VI of this Master Deed, the Developer
may designate additional Limited Common Elements that are to be installed, maintained,

decorated, repaired, renovated, restored and replaced at Co-Owner expense or, in proper cases,
at Association expense.

() Association Responsibility for Units and Limited Common Elements. The
Association, acting through its Board of Directors, may undertake regularly recurring,
reasonably uniform, periodic exterior maintenance, repair, renovation, restoration and
replacement functions with respect to Units and their appurtenant Privacy Areas, and the
dwellings, Appurtenances, and other Limited Common Elements associated therewith, as it may
deem appropriate (including, without limitation, snow removal from driveways). Nothing
contained herein, however, shall require the Association to undertake such responsibilities. Any
such additional responsibilities undertaken by the Association shall be charged to any affected
Co-Owner on a reasonably uniform basis and collected in accordance with the assessment
procedures established under Article I of the Bylaws. The Developer, in the initial maintenance
budget for the Association, shall be entitled to determine the nature and extent of such services
and reasonable rules and regulations may be promulgated in connection therewith. The
Association, acting through its Board of Directors, may also (but has no obligation to) undertake
any maintenance, repair, renovation, restoration or replacement obligation of the Co-Owner of
a Unit with respect to said Unit, its appurtenant Privacy Area, and the dwelling, Appurtenances
and other Limited Common Elements associated therewith, to the extent that said Co-Owner has
not performed such obligation, and the cost thereof shall be assessed against said Co-Owner.
The Association in such case shall not be responsible for any damage thereto arising as a result
of the Association performing said Co-Owner's unperformed obligations.

(c) Common Lighting. The Developer and/or the Association may, but is/are not
required to, install luminating fixtures within the Condominium Project and to designate the
same as common lighting as provided in Section 4.1(b) above. Some of the common lighting
may be installed within the General Common Elements or may be located within Privacy Areas
or other Limited Common Elements or fixed to dwelling exteriors. The cost of electricity for
common lighting located within any Unit or Privacy Area appurtenant thereto may be metered
by the individual electric meter of the Co-Owner to whose Unit the same is appurtenant and
shall be paid by such individual Co-Owner without reimbursement therefor from the
Association. Said fixtures shall be maintained, repaired, renovated, restored, and replaced and
light bulbs furnished by the Asscciation. The size and nature of the bulbs to be used in the
fixtures shall also be determined by the Association in its discretion. No Co-Owner shall
modify or change such fixtures in any way nor cause the electrical flow for their operation to be
iterrupted at any time. If the fixtures operate on photo eleciric cells, the timers for such cells
shall be set by and at the discretion of the Association, and shall remain lit at all times
determined by the Association,

(d) General Common Elements. The costs of making installations in the General
Common Elements (excluding those made by the Developer) and of decorating, maintaining,
Tepairing, renovating, restoring and replacing all General Common Elements and improvements
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and structures therein shall be borne by the Association, subject to any provision in the
Condominium Documents which expressly provides to the contrary.

(e) Residual Damage. Except as otherwise specifically provided in this Master
Deed, any damage to any Unit or Unit's appurtenant Privacy Area, or the dwelling,
Appurtenances or other Limited Common Elements associated therewith arising as a result of
the Association undertaking its rights or responsibilities as set forth in this Section 4.3 shall be
repaired at the Association's expense.

" Section 4.4 Use of Units and Common Elements. No Co-Owner shall use his Unit or the
Common Elements in any manner which is inconsistent with the purposes of the Project or in any manner
which will interfere with or impair the rights of any other Co-Owner in the use and enjoyment of his Unit
or the Common Elements. In addition, no Co-Owner shall be entitled to construct or install any
Appurtenances on or in any Privacy Area or other Limited Common Element without the prior written
approval of the Developer or the Association. o

ARTICLE V
UNIT DESCRIPTION AND PERCENTAGE OF VALUE
Section 5.1 Description of Units, Each Unit in the Condominium Project is described in the
Condominium Subdivision Plan attached to this Master Deed as Exhibit B. Each Unit shall consist of

the area contained within the Unit boundaries as shown on Exhibit B and delineated with heavy outlines,
together with all Appurtenances located within such Unit boundaries.

Section 5.2 Percentage of Value, The percentage of value for cach Unit shall be equal. The
determination that the percentages of value should be equal was made afier reviewing the comparative
characteristics of each Unit in the Project and concluding that there are no material differences among
the Units that affect the allocation of percentages of value. The percentage of value assigned to each
Unit shall be determinative of each Co-Owner's respective share of the General Common Elements of
the Condominium Project, the proportionate share of each Co-Owner in the proceeds and expenses of
the Association's administration and the value of such Co-Owner's vote at meetings of the Association
of Co-Owners. The total value of the Project is 100%.

ARTICLE VI
CONVERTIBLE AREAS

Section 6.1 Designation of Convertible Areas. Each area designated on Exhibit B as
"Convertible Area" and each area designated on Exhibit B as a "General Common Element” is a
convertible area that may be modified as provided below, provided, however, that no additional
Condominium Units may be created within such convertible area.

Section 6.2 Develgper's Rights,

(a) The Developer reserves the right, in its sole discretion and for the six year
maximum period permitted by the Act, to modify each Convertible Area that is so labeled on



Exhibit B (hereinafter sometimes referred to as the "Roadway Convertible Area") to install
roads and Walkways therein, and/or to reconfigure any roads or Walkways located therein, for
purposes of providing vehicular, pedestrian and bike access between the Condominium Project
and land adjacent to the Condominium Project.

The Developer further reserves the right, in its sole discretion and for the six year
maximum period permitted by the Act, to construct various amenities, including, but not limited
to, roads, Walkways, signage, berms, trees, fountains, plantings and other landscaping features
and other related amenities and such retention and detention ponds and other utilities, if any, as
are necessary or advisable in connection therewith (collectively, "Amenities") anywhere within
the General Common Element areas (other than the Roadway Convertible Areas) so designated
on the Condominium Subdivision Plan. All Co-Owners shall contribute to the costs of
installation, maintenance, repair, restoration, renovation and replacement of the Amenities as
an expense of the administration of the Project to the exient that said costs are not the
responsibility of a governmental agency or public utility. However, the Developer has no
obligation to install any particular Amenities or to include them in the Condominium Project.
The final determination of the design, layout and location of such Amenities, if and when
installed, shall be at Developer's sole discretion.

(B The Developer further reserves the right, in its sole discretion and for the six
year maximum period permitted by the Act, to expand into any convertible area (other than the
Roadway Convertible Areas) any Privacy Area or other Limited Common Element (and any
Appurtenances associated therewith) adjacent to such convertible area.

Section 6.3 Consent of Interested Persons. All of the Co-Owners and mortgagees of Units
and other persons now or hereafter interested in the Project from time to time shall be deemed to have
irrevocably and unanimously consented to any and all amendments to this Master Deed which effectuate
the purposes of this Article VI and to any proportionate reallocation of percentages of value of existing
Units which Developer determines are necessary in conjunction with such amendment or amendments.
All such interested persons irrevocably appoint Developer as agent and attorney for the execution of such
amendments to the Master Deed and all other documents necessary to effectuate the foregoing. Such
amendments may be effected without the necessity of re-recording the entire Master Deed or the Exhibits
hereto and may incorporate by reference all or any appurtenant portions of this Master Deed and the
Exhibits hereto.

ARTICLE VII
EASEMENTS

Section 7.1 Easement For Utilities and Maintenance of Encroachments. In the event any
portion of a Unit (or dwelling or Appurienances constructed therein) or Common Element (or
Appurtenances constructed therein) encroaches upon another Unit or Common Element due to shifting,
settling or moving of the dwelling or the Appurtenances or other Limited Common Elements associated
therewith, or due to survey errors, construction deviations, replacement, restoration or repair, or due o
the requirements of the Livingston County Health Department, reciprocal easements shall exist for such
encroachment, and for the installation, maintenance, repair, restoration and replacement of the
encroaching property, dwelling, and/or Appurtenances or other Limited Common Elements associated
therewith. In the event of damage or destruction, there shall be easements to, through, under and over
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those portions of the land, dwellings, and Appurtenances and other Limited Common Elements
associated therewith for the continuing maintenance, repair, renovation, restoration and replacement of
all utilities in the Condominium. One of the purposes of this Section is to clarify that Co-Owners have

the right to maintain those Appurtenances and other Limited Common Elements which project into the
Common Elements surrounding each Unit.

Section 7.2 Easements Retained by Developer.

(a) Walkway Easements. The Developer reserves for itself, its agents,
employees, representatives, guests, invitees, independent contractors, successors and assigns,
and all future owners of any land contiguous to Windswept Farms, an easement for the
unrestricted use of all Walkways in the Condominium Project for the purpose of ingress and
egress to and from all or any portion of the Condominium Premises and to and from land
contiguous to the Condominium Premises. All expenses of maintenance, repair, replacement,
renovation, restoration (including, without limitation of the foregoing, resurfacing) of any
Walkway referred to in this Article shall be shared by this Condominium and the owners of any
developed portions of the contiguous land which utilize such Walkways. The Co-Owners of this
Condominium shall be responsible from time to time for the payment of a proportionate share
of said expenses, which shall be determined by multiplying such expenses by a fraction, the
numerator of which is the number of Units in this Condominium Project, and the denominator

of which is comprised of the numerator plus all other residential units established in the
contiguous land utilizing the Walkways.

(d) Utility Easements. The Developer reserves for itself’ and its agents,
employees, representatives, guests, invitees, independent contractors, successors and assigns,
and all future owners of any land contiguous to the Project, easements to enter upon the
Condominium Premises to utilize, tap, tie into, extend and enlarge and otherwise install,
maintain, repair, restore, renovate and replace all utility improvements located within the
Condominium Premises, including, but not limited to, gas, water, sanitary sewer, storm drains
(including retention and detention ponds), telephone, electrical, and cable television and other
telecommumications. If any portion of the Condominium Premises shall be disturbed by reason
of the exercise of any of the rights granted to Developer, its successors or assigns under this
Section 7.2(b), Developer shall restore the disturbed portion of the Condominium Premises to
substantially the condition that existed prior to the disturbance. Except as otherwise specified
in this Master Deed, the Co-Owners of this Condominium shall be responsible from time to time
for the payment of a proportionate share of said expenses (to the extent said expenses are not
the responsibility of a governmental agency or public utility), which shall be determined by
multiplying such expenses by a fraction, the numerator of which is the number of Units in this
Condominium, and the denominator of which is comprised of the numerator plus all other
residential units in the land contiguous to this Condominium that utilize such utility.

(c) Additional Easements. The Developer reserves for itself and its successors
and assigns, the right, at any time prior to the expiration of the Construction and Sales Period,
to reserve, dedicate and/or grant public or private easements over, under and across the
Condominium Premises for the installation, utilization, repair, maintenance, decoration,
renovation, restoration and replacement of rights-of-way, Walkways, the storm water drainage
system, including retention or detention ponds, water wells, Septic Systems, electrical
transmission mains and wiring, telephone system, gas distribution system, cable television and
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other telecommunication system and other public and private utilitics, including all equipment,
facilities and appurtenances relating thereto. The Developer reserves the right to assign any
such easements to governmental units or public utilities or, as to the storm water drainage
system, Co-Owners of affected Units, and to enter into maintenance agreements with respect
thereto. Any of the foregoing easements or transfers of title may be conveyed by the Developer
without the consent of any Co-Owner, mortgagee or other person who now or hereafter shall
have any interest in the Condominium, by the recordation of an appropriate amendment to this
Master Deed and Exhibit B hereto. All of the Co-Owners and mortgagees of Units and other
persons now or hereafter interested in the Condominium Project from time to time shall be
deemed to have unanimously consented to any amendments of this Master Deed to effectuate
the foregoing easements or transfers of title. All such interested persons irrevocably appoint
the Developer as agent and atiorney to execute such amendments to the Master Deed and all
other documents necessary to effectuate the foregoing.

Section 7.3 Grant of Easements by Association. The Association, acting through its Board
of Directors, shall be empowered and obligated to grant such easements, licenses, rights-of-entry and
rights-of-way over, under and across the Condominium Premises as are reasonably necessary or
advisable for utility purposes, access purposes or other lawful purposes, subject, however, to the
approval of the Developer during the Construction and Sales Period. No easements created under the
Condominium Documents may be modified, nor may any of the obligations with respect to such
easements be varied, without the consent of each person benefitted or burdened thereby.

Section 7.4  Easements for Maintenance, Repair, Restoration, Renovation and
Replacement.  The Developer, the Association and all public and private utilities and public authorities
responsible for publicly dedicated roads shall have such easements over, under and across the
Condominium Project, including all Units and Common Elements, as may be necessary to fulfill any
installation, maintenance, repair, decoration, renovation, restoration or replacement responsibilities
which any of them are required or permitted to perform under the Condominium Documents, by law or
as may be necessary to respond to any emergency. The foregoing easements include, without limitation,
the right of the Association to obtain access during reasonable hours and upon reasonable notice, for
purposes of inspecting the dwelling constructed on a Unit and/or its appurtenant Privacy Area or other
Limited Common Elements and/or Appurtenances constructed therein to ascertain that they have been
designed and constructed in conformity with standards imposed and/or specific approvals granted by the
Developer (during the Construction and Sales Period) and thereafter by the Association.

Section 7.5 Telecommunications Agreements. The Association, acting through its Board
of Directors and subject to the Developer's approval during the Construction and Sales Period, shall have
the power to grant such easements, licenses and other rights-of-entry, use and access and to enter into
any contract or agreement, including wiring agreements, right-of-way agreements, access agreements and
multi-unit agreements and, to the extent allowed by law, contracts for sharing of any installation or
periodic subscriber service fees, as may be necessary, convenient or desirable to provide for
telecommunications, videotext, broad band cable, satellite dish, earth antenna and similar services to the
Project or any Unit therein. Notwithstanding the foregoing, in no event shall the Association, through
its Board of Directors, enter into any contract or agreement or grant any easement, license or right-of-
entry or do any other act which will violate any provision of any federal, state or local law or ordinance.
Any and all sums paid by any telecommunications or other company or entity in connection with such
service, including fees, if any, for the privilege of installing any telecommunications related equipment
or improvements or sharing periodic subscriber service fees, shall be receipts affecting the administration
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of the Condominium Project within the meaning of the Act and shall be paid over to and shall be the
property of the Association.

Section 7.6 Association Assumption of Obligations. The Association, on behalf of the Co-
Owners, shall assume and perform all of the Developer's obligations under any easement pertaining to
the Condominium Project or Common Elements.

Section 7.7 Termination of Easements. Developer reserves the right to terminate and revoke
any utility or other easement granted in or pursuant to this Master Deed at such time as the particular
easement has become unnecessary. (This may occur, by way of illustration only, when a utility easement
is relocated to coordinate development of property adjacent to the Condominium Project.) No easement
for a utility may be terminated or revoked unless and until alt Units served by it are adequately served
by an appropriate substitute or replacement utility. Any termination or relocation of any such easement
shall be effected by the recordation of an appropriate termination instrument or, where applicable,
amendment to this Master Deed in accordance with the requirements of the Act.

ARTICLE VIII
AMENDMENT

This Master Deed, the Bylaws (Exhibit A to this Master Deed) and the Condominium

Subdivision Plan (Exhibit B to this Master Deed) may be amended with the consent of two-thirds of the Co-
Owmers except as hereinafter set forth:

Section 8.1 Co-Owner Consent. Except as otherwise specifically provided in this Master
Deed or Bylaws, no Unit dimension may be modified in any material respect without the consent of the
Co-Owner, mortgagee of such Unit and Brighton Township, nor may the nature or extent of the Privacy
Area or other Limited Common Elements appurtenant to such Unit or the responsibility for installation,
maintenance, decoration, repair, restoration, renovation or replacement thereof be modified in any
material respect without the prior written consent of the Co-Owner and mortgagee of such Unit.

Section 8.2 By Developer. In addition to the rights of amendment provided to the Developer
in the various Articles of this Master Deed, the Developer may, within two (2) years following the
expiration of the Construction and Sales Period, and without the consent of any Co-Owner, mortgagee
or any other person, amend this Master Deed and the Condominium Subdivision Plan attached as Exhibit
B in order to correct survey or other errors made in such documents and to make such other amendments
to such instruments and to the Bylaws attached hereto as Exhibit A that do not materially affect the
rights of any Co-Owners or mortgagees in the Project, including, but not limited to, amendments for the
purpose of facilitating conventional mortgage loan financing for existing or prospective Co-Owners and
to enable the purchase or insurance of such mortgage loans by the Federal Home Loan Mortgage
Corporation, the Federal National Mortgage Association, the Government National Mortgage
Association, the Veterans Administration or the Department of Housing and Urban Development, or by
any other public or private mortgage insurer or any institutional participant in the secondary mortgage
market.

Section 8.3 Change in Value of Vote, Maintenance Fee and Percentages of Value, The
value of the vote of any Co-Owner and the corresponding proportion of comman expenses assessed
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against such Co-Owner shall not be modified without the written consent of such Co-Owner and his
mortgagee, nor shall the percentage of value assigned to any Unit be modified without such consent,
except as provided in Article V, Section 5.6(c) of the Bylaws and except as provided in Article V, Asticle
VI, Article VII, Article VIII, Article IX, and Article XI of this Master Deed.

Section 8.4 Mortgagee Approval Pursuant to Section 90.(1) of the Act, the Developer
hereby reserves the right, on behalf of itself and on behalf of the Association of Co-Owners, to amend
this Master Deed and the Condominium Documents without approval of any mortgagee, unless the
amendment would materially alter or change the rights of a mortgagee, in which event two-thirds of the )
mortgagees shall approve such Amendment. Each mortgagee shall have one (1) vote for each mortgage
held. The provisions of this Section 8.4 shall not apply to the individuals referenced in Section 8.7
below.

Section 8.5 Termination, Vacation, Revocation or Abandonment. The Condominium
Project may not be terminated, vacated, revoked or abandoned without the written consent of 85% of all
Co-Owners.

Section 8.6  Developer Approval  During the Construction and Sales Period, the
Condominium Documents shall not be amended nor shall the provisions thereof be modified in any way
without the prior written consent of the Developer.

Section 8.7 Land Contract. This Master Deed and Exhibits A and B hereto are subject to
a Land Contract executed by Developer and Carl E. Krueger and Evelyn E. Krueger, husband and wife
(the "Land Contract"), a memorandum of which has been recorded prior to the date of this Master Deed.

Section 8.8 Health Department Restrictions. The provisions of the Master Deed contained
in Section 12.15 may not be changed, altered or amended without written approval of the Livingston
County Health Department.

ARTICLE IX
DEVELOPER'S RIGHT TO USE FACILITIES

The Developer, its agents, representatives, employees, successors and assigns may, at all times

that Developer continues to own any Units, maintain offices, model Units, parking, storage areas and other
facilities within the Condominfum Project and engage in such other acts as it deems necessary to facilitate the
development and sale of the Project. Developer shall have such access to, from and over the Project as may be
reasonable to enable the development and sale of Units in the Condominium Project. In connection therewith,
Developer shall have full and free access to all Common Elements and unsold Units.

ARTICLE X
ASSIGNMENT

Subject to the provisions of the Land Contract, any or all of the rights and powers granted or

reserved to the Developer in the Condominium Documents or by law, including the power to approve or
disapprove any act, use or proposed action or any other matter or thing, may be assigned by the Developer to and
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assumed by any other entity or the Association. Any such assignment or transfer shall be made by appropriate
instrument in writing duly recorded in the office of the Livingston County Register of Deeds.

ARTICLE X1
MODIFICATION OF UNITS AND LIMITED COMMON ELEMENTS

Notwithstanding anything to the contrary contained in this Master Deed or the Bylaws, the Units
in the Project and their appurtenant Privacy Areas and other Common Elements may be modified and the
boundaries relocated, in accordance with Section 48 of the Act and this Article XT; such changes in the affected
Unit or Units and its/their appurtenant Privacy Area(s) or other Common Elements shall be promptly reflected
in duly recorded Amendment or Amendments to this Master Deed.

Section 11.1 Modification of Units and Appurtenant Privacy Areas or Common Elements,

The Developer may, in its sole discretion, and without being required to obtain the consent of any person
whatsoever (including Co-Owners and mortgagees of Units) modify the size, location, or configuration

of Units and/or Privacy Areas or other General or Limited Common Elements appurtenant or
geographically proximate to any Units as described in the Condominium Subdivision Plan attached

hereto as Exhibit B or any recorded amendment or amendments hereof. Any such modifications by the
Developer shall be effective upon the recordation of an amendment to the Master Deed. In addition, the
Developer may, in connection with any such amendment, re-adjust percentages of value for all Units in
amanner which gives reasonable recognition to such Unit modifications or Privacy Area or other Limited
Common Element modifications, based upon the method by which percentages of value were originally
determined for the Project. All of the Co-Owners and mortgagees of Units and all other persons now

or hereafter interested in the Project from time to time shall be deemed to have irrevocably and

\\\\ unanimously consented to any amendment or amendments to this Master Deed recorded by the
Developer to effectuate the purposes of this Section 11.1 and, subject to the limitations set forth herein,

to any proportionate reallocation of percentages of value of existing Units which Developer determines
are necessary in conjunction with any such amendments. All such interested persons irrevocably appoint

the Developer as agent and attorney for the purpose of executing such amendments to the Master Deed
and all other documents necessary to effectuate the foregoing.

Section 11.2  Relocation of Boundaries of Units and Appurtenant Privacy Areas or

Common Elements, The Developer reserves the right during the Construction and Sales Period, and
without the consent of any other Co-Owner or any mortgagee of any Unit, to relocate any boundaries
between Units and/or their appurtenant Privacy Areas where the Units and/or their appurtenant Privacy

Areas are located adjacent to each other. Such relocation of boundaries of Unit(s) and/or appurtenant
Privacy Area(s) shall be given effect by an appropriate amendment or amendments to this Master Deed

in the manner provided by law, which amendment or amendments shall be prepared by and at the sole

‘X\Q‘ discretion of Developer, its successors or assigns. In the event an amendment is recorded in order to

accomplish such relocation of boundaries of Units and/or appurtenant Privacy Areas, the amendment
shall identify the relocated Unit(s) and/or Privacy Area(s) by Unit number(s) and, when appropriate, the
percentage of value as set forth herein for the Unit(s) and/or Privacy Area(s) that have been relocated
shall be proportionately allocated to the adjusted Unit(s) in order to preserve a total value of one hundred
(100%) percent for the entire Project following such amendment to this Master Deed. The precise
determination of the readjustments and percentages of value shall be within the sole judgment of
Developer. However, the readjustments shall reflect a continuing reasonable relationship among
percentages of value based upon the original method of determining percentages of value for the Project.
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Any such amendment to the Master Deed shall also contain such further definitions of Common
Elements as may be necessary to adequately describe the Units and Privacy Areas in the Condominium
Project as modified. All of the Co-Owners and morigagees of Units and all other persons now or
hereafter interested in the Project from time to time shall be deemed to have irrevocably and unanimously
consented to any amendment or amendments to this Master Deed recorded by the Developer to effectuate
the purposes of this Section 11.2 and, subject to the limitations set forth herein, to any proportionate
reallocation of percentages of value of Units which the Developer determines are necessary in connection
with any such amendment. All such interested persons irrevocably appoint the Developer as agent and
attorney for the purpose of executing such amendments to the Master Deed and all other documents

necessary to effectuate the foregoing. Any such amendments may be accomplished without re-recording
the entire Master Deed or its Exhibits.

Section 11.3 Limited Common Elements, Limited Common Elements shall be subject to

assignment and re-assignment in accordance with Section 39 of the Act, to accomplish the rights to
relocate boundaries described in this Article X1 or for other purposes.

ARTICLE X1
RESTRICTIONS

All of the Units in the Condominium shall be held, used and enjoyed subject to the following

limitations and restrictions:

.

Section 12.1 Residential Use. No Unit in the Condominium shall be used for other than
single family residence purposes and the Limited Common Elements shall be used only for purposes
consistent with the use of single family residences. No structure shall be erected, altered, placed or
permitted to remain on any Unit other than one (1) single family dwelling with attached garage. All other
accessory struetures, storage buildings, detached garages, sheds, tents, trailer, shacks and temporary
structures are prohibited and shall not be erected, placed or permitted to remain upon any Unit, unless
approved by the Association as further provided in this Master Deed. Temporary buildings may be
constructed within a Unit during the construction of a permanent dwelling within the Unit, provided that
the temporary structures shall be removed from the Unit upon enclosure of the dwelling. No old, used
or modular structures shall be placed upon any Unit or anywhere within the Condominium Project.
There shall be no oil or gas exploration conducted upon the Condominium Premises, including, but not
limited to, the following activities: mining, drilling, laying or maintaining of pipelines (other than utility
pipelines installed to serve residential consumers)

Section 12.2 Leasing and Rental.

(a) Right to Lease. A Co-Owner may lease the dwelling constructed within the perimeters
of his Unit for the purposes set forth in Section 6.1; provided that written disclosure of such lease
transaction is submitted to the Board of Directors of the Association in the manner specified in
subsection (b) below. With the exception of a first mortgage lender in possession of a Unit as a result
of foreclosure or a conveyance or assignment in lieu of foreclosure, no Co-Owner shall lease less than
the entire dwelling on his Unit in the Condominium and no tenant shall be permitted to occupy a dwelling
except under a lease having an initial term of at least 6 months, unless specifically approved in writing
by the Association. The terms of all leases, occupancy agreements and occuparncy arrangements shall
incorporate, or be deemed to incorporate, all of the provisions of the Condominium Documents. The
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Developer may lease any number of Units in the Condominium in its discretion without being required
to obtain the approval of the Association,

(2)

following:

Leasing Procedures. The leasing of Units in the Project shall conform to the

(1) A Co-Owner, including the Developer, desiring to rent or lease a Unit,
shall provide the Association, at least 10 days prior to presenting a lease form to a
potential lessee, with a written notice of the Co-Owner's intent to lease his Unit,
together with a copy of the exact lease form that the Co-Owner intends to use, for the
review and approval of the Association. The Association shall be entitled to request
that changes be made to the lease form that are necessary to insure that the lease will
comply with the Condominium Documents, If the Developer desires to rent Units
before the Transitional Control Date, it shall notify either the Advisory Committee or
each Co-Owner in writing,

(2) Tenants or non-owner occupants shall comply with all of the
provisions of the Condominium Documents and all leases and rental agreements shall
incorporate the foregoing requirement.

3) If the Association determines that the tenant or non-owner occupant
has failed to' comply with the provisions of the Condominium Documents, the
Association may take the following actions:

@) The Association shall notify the Co-Owner by certified mail
of the alleged violation by the tenant or occupant.

' (ii) The Co-Owner shall have 15 days from his receipt of such
notice to investigate and correct the alleged breach by the tenant or occupant
or advise the Association that a violation has not occurred.

(i)  If, at the expiration of the above-referenced 15 day period, the
Association believes that the alleged breach is not cured or may be repeated,
the Association (or the Co-Owners derivatively on behalf of the Association,
if the Association is under the contro! of the Developer), may institute on
behalf of the Association a summary proceeding eviction action against the
tenant or non-owner occupant. The Association may simultaneously bring an
action for damages against the Co-Owner and tenant or non-owner occupant
for breach of the Condominium Documents. The Association may hold both
the tenant and the Co-Owner liable for any damages to the General Common
Elements caused by the Co-Owner or tenant in connection with the Unit or
Condominium Project and for actual legal fees incurred by the Association in
connection with legal proceedings hereunder.

CY) When a Co-Owner is in arrears to the Association for assessments, the
Association may give written notice of the arrearage to the tenant occupying a Co-
Owner's Unit under a lease or rental agreement and the tenant, after receiving the
notice, shall deduct from the rental payments due to the Co-Owner the amount of the
arrearage and all future assessments as they fall due and shall pay such amounts
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